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INVITATION TO BID

NOTICE TO BIDDERS hereby is given that Bids are invited and will be received as set
forth below.

1. OWNER: Borough of Belmar
2. WORK TITLE: Belmar Boardwalk Reconstruction Project

3. WORK SITE: Project is located along the Belmar beachfront along Ocean Avenue.
Northern terminus of the project is at the Belmar Fishing Club and the southern
terminus is at the North Boulevard intersection adjacent to the Lake Como sea wall.

4. WORK DESCRIPTION: This project includes the reconstruction of approximately
7,000 lineal feet of timber boardwalk (approximately 215,000 square feet) including
but not limited to decking, joists, girders, timber piles, and hardware for
boardwalk, stairs, and ramps. Alternate A will include the materials and
construction work required to build a steel sheeting sea wall adjacent to the timber
boardwalk.

3. ENGINEER:
BIRDSALL SERVICES GROUP, INC.
611 INDUSTRIAL WAY WEST
EATONTOWN, NJ 07724

ATTENTION: PAUL T. CALABRESE, P.E.
TELEPHONE: (732) 380-1700

6. CONTRACT DOCUMENTS:

Contract Documents may be examined, and/or purchased at $100.00 per set, Monday through
Friday, except legal holidays, from 8:00 A.M. to 5:00 P.M., prevailing time, at the ENGINEER s
address. Cash is accepted and all checks are to be made out to Birdsall Services Group, Inc. No
refunds will be made.

7. USE OF CONTRACT DOCUMENTS:

Contract Documents are available solely for the purpose of obtaining Bids and not to confer a
license or grant for any other purpose.

8. PRE-BID MEETING: None

9. BID GUARANTEE:

Bid Guarantee is required in an amount not less than ten percent (10%) of the total amount
indicated in the Bid, but not in excess of Twenty Thousand Dollars ($20,000).

10. CONSENT OF SURETY:

A certificate is required from a surety company stating that it will provide bonds in the form and
amounts as stated in the Contract Documents.
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11, SUBMISSION OF BIDS:

Bids shall be placed in sealed envelopes and must be received by Owner prior to the Date and
Time indicated for Public Bid Opening and Reading in Paragraph #12. No Bids will be received
after the indicated Date and Time. Bidders may either:

(a) mail Bids to: Borough of Belmar
601 Main Street
Belmar, NJ 07719

or (b) hand deliver Bids to Owner at the Place indicated for Public Bid Opening and Reading in
Paragraph #12.

12.  PUBLIC BID OPENING AND READING:

Date: Tuesday, December 11, 2012
Time: 11:00 A M., Prevailing Time
Location: Borough of Belmar

601 Main Street

Belmar, NJ 07719

13. STATUTORY REQUIREMENTS:

Bidders are required to comply with all applicable Laws and Regulations including the N.J.S.A.
10:5-31 et seq., and N.J.A.C. 17:27 (Affirmative Action) P.L. 1999, C.238 (Public Works
Contractor Registration), P.L. 1963, C. 150 (Prevailing Wages) and P.L. 2004, C. 57 (New Jersey
Business Registration Requirements).

14. REJECTION OF BIDS:

Owner reserves the right to reject any or all Bids and to waive any immaterial defect or
informality in any Bid, if deemed in the best interest of Owner.

BY ORDER OF Mayor and Council, Borough of Belmar
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INSTRUCTIONS TO BIDDERS

1. Contract Documents

1.1 Bidder may: (a) contact Engineer if the Contract Documents obtained by Bidder
are not complete as listed on the Title Page; (b) notify Engineer in writing of questions regarding
the Contract Documents; and (c) contact Engineer to verify the number, if any, of Addenda
issued after the Issue Date of Contract Documents.

1.2 Bidder may contact Engineer to request of copy of the prevailing wage
determination made for the Work by the New Jersey Department of Labor at or about the Issue
Date of the Contract Documents. In accordance with the Agreement in the Contract Documents,
applicable rates are those in effect on the date of the Notice of Award.

1.3 Bidder may: (a) examine reports and drawings regarding subsurface and physical
conditions, and hazardous environmental condition at Site, if listed in the Schedule of Reports
and Drawings in the Supplementary Conditions; (b) make independent investigations regarding
Underground Facilities since Owner and Engineer are not responsible for accuracy and
completeness of information in the Contract Documents regarding Underground Facilities; and
(c) contact Engineer to arrange Site inspections subject to the understandings: that Bidder shall
indemnify and hold harmless Owner and Engineer from claims arising from Bidder's inspections;
and that information and representations obtained during inspections of the Site are not a part of
the Contract Documents.

2. Bid Form and Supplements

2.1  Bidder must complete all information required on the Bid Form and Bid Form
Supplements, in accordance with instructions thereon, responsively, without conditions, and
handwritten in ink or typewritten,

3. Schedule of Prices

3.1  Bidder must complete all entries required on the Schedule of Prices responsively,
without conditions, and handwritten in ink or typewritten.

3.2 Bidder, with regard to Work to be defined in the Agreement, must understand that
Pay Items may be classified solely for Bid purposes as follows: (a) all Basic Pay Items will be
included in the Work; (b) any, all, or none of the Optional Pay Items may be included in the
Work; and (c) one or none in each category of Alternate Pay Items may be included in the Work.

3.3 Bidder must understand: (a) that Pay Items are designated as Lump Sum Work or
Unit Price Work; (b) that the unit of measurement and the number of units are listed for Unit
Price Work; and (c) that the number of units is an estimate solely for Bid purposes and payment
will be based on quantities measured pursuant to the Contract Documents,

3.4  Bidder, for all Pay Items, must enter Bid prices in words, as is done typically in
writing bank checks, and understand that these word entries shall govern over numerical entries
calculated from Bid prices. New Jersey State Sales and Use Taxes should not be included in Bid
prices since Owner is a public body and exempt from these taxes.
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3.5 Bidder, for all Pay Items, must extend amounts for Lump Sum Work as numerical
entries in the same amount as the word entry; and for Unit Price Work as numerical entries in
amounts calculated as the word entry multiplied by the number of units indicated. These entries
of Amount are subject to verification by the Owner based on word entries.

3.6  Bidder must make a numerical entry of the Total Bid Amount calculated as the
sum of the following: (a) all Basic Pay Items; (b) if applicable, all Optional Pay Items; and (c) if
applicable, Alternative Pay Items in each category with the highest price. The entry for Total Bid
Amount is subject to verification by the Owner based on word entries.

4, Bid Submission

4.1  Bidder must submit only the completed and executed Bid Form and Bid Form
Supplements. The submittal shall not include the bound Contract Documents or Drawings listed
on the Title Page. Bidder must understand and accept the bound Contract Documents and
Drawings, although not returned with the Bid Form and Bid Form Supplements, are incorporated
with the Bid as if made a part thereof.

4.2 Bidder must place Bid Form and Bid Form Supplements in an opaque envelope,
which must be sealed, and marked outside with the name of Owner, the title of Work, and the
name and address of Bidder. Bidder may either: (a) hand deliver the opaque envelope to Owner;
or (b) mail or otherwise send the opaque envelope to Owner, in which case the opaque envelope
must be enclosed in an outer envelope and addressed to the Owner with the notation "Bid
Enclosed". Addresses for hand delivery and mailing are given in the Invitation to Bid.

43  According to N.J.S.A. 34:11-56.51, no Contractor shall bid on any contract for
public work as defined in Section 2 of P.L.1963, ¢ 150 (C.34:11-56.26) unless the Contractor is
registered pursuant to this act. No Contractor shall list a Subcontractor in a bid proposal for the
contract unless the Subcontractor is registered pursuant to P.L.1999, ¢.238 (C.34:11-56.48 ) at
the time the bid is made. No Contractor or Subcontractor, including a Subcontractor not listed in
the bid proposal, shall engage in the performance of any public work subject to the contract,
unless the Contractor or Subcontractor is registered pursuant to that act. Bidder must provide a
valid Public Works Contractor Registration Certificate issued by the N.J. Department of Labor.
Failure to furnish the required Registration Certificate at the time of bid is a mandatory cause for
the rejection of the bid.

"Public Work" means construction, reconstruction, demolition, alteration or repair
work, or maintenance work, including painting and decorating, done under contract and paid for
in whole or in part out of the funds for a public body, except work performed under a
rehabilitation program. "Public Work" shall also mean construction, reconstruction, demolition,
alternation, or repair work, done on any property or premises, whether or not the work is paid for
from public funds, if, at the time of entering into of the contract:

a.  Not less than 55% of the property or premiscs is leased by a public body, or
is subject to an agreement to be subsequently leased by the public body, and

b.  The portion of the property or premises that is leased or subject to an
agreement to be subsequently leased by the public body measures more than
20,000 square feet.
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4.4  According to N.J.S.A. 34:11-56.55, each Contractor shall, after bid is made and
prior to the awarding of the contract, submit to the public entity the certificates of registration for
all Subcontractors listed in the bid proposal. Applications for registration shall not be accepted
as a substitute for a certificate of registration for the purposes of this section.

5. Bid Withdrawal or Modification

5.1  Bidder, prior to Public Bid Opening and Reading, may withdraw or modify Bid by
a notification to Owner signed and delivered as required for the Bid, and with the notation "Bid
Withdrawal" or "Bid Modification", as applicable, on the opaque envelope and on the outer
envelope if applicable.

5.2  Bidder, following the Public Bid Opening and Reading, may withdraw their Bid
by notification to Owner pursuant to N.J.8.A. 40A:11-23.3, due to a mistake on the part of the
Bidder. A mistake is defined by N.J.S.A. 40A:11-2(42) as a clerical error that is an unintentional
and substantial computational error or an unintentional omission of a substantial quantity of
labor, material, or both, from the final bid computation.

A Bidder claiming a mistake under N.J.S.A. 40A:11-23.3 must submit a request for
withdrawal, in writing, by certified or registered mail to April Claudio at 601 Main Street.
Belmar, NJ 07719. The Bidder must request withdrawal of a bid due to a mistake, as defined by
the law, within five business days after the receipt and opening of the bids. Since the bid
withdrawal request shall be effective as of the postmark of the certified or registered mailing,
April Claudio, Borough of Belmar Clerk may contact all Bidders, after bids are opened, to
ascertain if any bidders wish to, or already have exercised a request to withdraw their bid
pursuant to N.J.S.A. 40A:11-23.3.

A Bidder’s request to withdraw the bid shall contain evidence, including any pertinent
documents, demonstrating that a mistake was made. Such documents and relevant written
information shall be reviewed and evaluated by the public owner’s designated staff pursuant to
the statutory criteria of N.J.S.A. 40A:11-23.3.

The public Owner will not consider any written request for a bid withdrawal for a
mistake, as defined by N.J.8.A. 40A:11-2(42), by a Bidder in the preparation of a bid proposal
unless the postmark of the certified or registered mailing is within the five business days
following the opening of bids.

If a Bidder withdraws a bid, the Bidder will be disqualified from future bidding on the
same project, including whenever all bids are rejected pursuant to section 21 of P.L.1999, ¢.440
{C.40A:11-13.2).

6. Public Bid Opening and Reading

6.1 Owner, at Public Bid Opening and Reading, will receive the Bids publicly, unseal
the Bids publicly, and announce and record the Bid prices publicly, in the presence of any
Bidders or their agents who are present at the Public Bid Opening and Reading.

6.2  Owner will not receive Bids after the time set forth for Public Bid Opening and
Reading in the Invitation to Bid.
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7. Bid Disposition

7.1 Owner, within ten (10) days after Public Bid Opening and Reading, Sundays and
holidays excepted, will take one of the following actions: (a) reject all Bids and return Bid
Security to all Bidders; or (b) identify the three (3) apparent lowest responsible Bidders and
return Bid Security to the remaining Bidders.

7.2 Owner, in identifying the apparent lowest responsible Bidders, will make
determinations as follows: (a) reject Bids that are conditional, non-responsive, or fail to comply
with the Contract Documents; (b) reject Bids with obviously unbalanced entries in the Schedule
of Prices; and (c) reject Bids where reasonable inquiries by Owner reveal that Bidder does not
have the ability to perform in accordance with the Contract Documents.

73 Owner, no more than sixty (60) days after Bid Opening, will either reject
remaining Bids and return Bid Security thereof, or issue to the apparent lowest responsible
Bidder (hereinafter "Successful Bidder") a Notice of Award.

8. Notice of Award

8.1 The Notice of Award, if issued, will be in the form and incorporate the provisions
set forth in the Notice of Award incorporated in the Contract Documents,

8.2 The Agreement issued with the Notice of Award will be in the form and
incorporate the provisions set forth in the Agreement incorporated in the Contract Documents. In
addition, the Agreement will incorporate appropriate language for Articles noted “To Be
Completed with Issuance of Notice of Award”,

9. Successful Bidder's Obligations

9.1 Successful Bidder within fourteen (14) days, Sundays and holidays excepted, after
receiving the Notice of Award shall deliver to Owner four (4) copies of each of the following:
signed Agreement, Construction Performance Bond, Construction Payment Bond, Surety
Disclosure Statement, Certification of Authority, Certificate of Insurance, and Affirmative
Action Evidence.

9.2  Failure by Successful Bidder to sign the Agreement containing the mandatory
affirmative action language set forth in Exhibit B of the Agreement shall be deemed failure to
furnish a signed Agreement, and thereby grounds for forfeiture of Bid Security.

9.3  Failure by Successful Bidder to provide a Construction Performance Bond in the
amount and under the terms specified in the Contract Documents may be deemed failure to
furnish the required Construction Performance Bond, and thereby grounds for forfeiture of the
Bid Security.

9.4  Failure by Successful Bidder to provide a Construction Payment Bond in the
amount and under the terms specified in the Contract Documents may be deemed failure to
furnish the required Construction Payment Bond, and thereby grounds for forfeiture of the Bid
Security.

9.5  Failure of Successful Bidder to provide a Surety Disclosure Statement in
conjunction with Performance and Payment Bonds in the form set forth in N.J.S.A. 2A:44-143d
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may be deemed failure to furnish the required Security Disclosure Statement and thereby grounds
for forfeiture of Bid Security.

9.6  Failure of Successful Bidder to provide a Certification of Authority in conjunction
with Performance and Payment Bonds as issued by the Commissioner of the Department of
Insurance may be deemed failure to furnish the required Certificate of Authority and thereby
grounds for forfeiture of Bid Security.

9.7  Failure by Successful Bidder to provide a Certificate of Insurance listing the
coverage’s and limits of liability specified in the Schedule of Insurance Requirements in the
Supplementary Conditions may be deemed failure to furnish the required Certificate of
Insurance, and thereby grounds for forfeiture of the Bid Security.

9.8  Successful Bidder must submit their Initial Project Workforce Report (Form
AA201) to the Owner or public agency awarding the contract and the Department of the Treasury
Division of Contract Compliance and Equal Employment Opportunity in Public Contracts
Office. The Initial Project Workforce Report will be made available to the contractor by the
Owner or public agency awarding the contract. A contractor's bid must be rejected as non-
responsive if the successful contractor fails to submit the Initial Project Workforce Report within
the time specified.

In the event Bidder does not have evidence of an existing approved or sanctioned
Affirmative Action Program, Bidder should complete Form AA-201 (copy enclosed) and retain
one copy; submit two (2) copies to the Division of Contract Compliance and Equal Employment
Opportunity Office and obtain a receipt thereof, and submit one (1) copy to the Owner as
evidence of Affirmative Action, with a copy of the delivery receipt from the Division of Contract
Compliance and Equal Employment Opportunity Office. Bidder should verify this initial
procedure, and Contractor's monthly reporting requirements, with the Division of Contract
Compliance and Equal Employment Opportunity Office at the following address:

New Jersey Department of Treasury

Division of Contract Compliance & Equal Employment
Opportunity in Public Contracts

P.O. Box 209

Trenton, NJ 08625-0209
(609) 292-9550

9.9  Failure by the Successful Bidders to provide a copy of its New Jersey Department
of Labor Contractor Registration Certificate pursuant to N.J.S.A. 34:11-56.51 may be deemed
failure to furnish the required NJDOL Contractor Registration Certificate and thereby grounds
for forfeiture of Bid Security.

9.10 Prior to award of a contract, the Successful Bidder must furnish NJDOL
Contractor Registration Certificates for any and all subcontractors and sub-subcontractors, listed
and not listed in Supplement D - List of Subcontractors. Failure by the Successful Bidder to
provide a copy of all subcontractors' New Jersey Department of Labor Contractor Registration
Certificates pursuant to N.J.S.A. 34:11-56.51 may be deemed failure to furnish the required
subcontractors’' NJDOL Contractor Registration Certificates and thereby grounds for forfeiture of
Bid Security.
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10.  Forfeiture of Bid Security

10.1 Owner may declare Successful Bidder's Bid abandoned, annul Successful Bidder's
Notice of Award; and declare Successful Bidder's Bid Security forfeited unconditionally, as
liquidated damages and not as a penalty, if fifteen (15) days, Sundays and holidays excepted,
after receiving the Notice of Award, the Successful Bidder has failed to deliver to Owner four (4)
copies of each of the following: signed Agreement, Construction Performance Bond,
Construction Payment Bond, Surety Disclosure Statement, Certificate of Authority, Certificate of
Insurance, and Affirmative Action Evidence and the Successful Bidder's and all subcontractors'
New Jersey Department of Labor Contractor Registration Certificates.

11. Owner's Execution of Agreement

11.1  Owner, within seven (7) days, Sundays and holidays excepted, after receiving
from the apparent lowest responsible Bidder the signed Agreements and required attachments
thereto will: (a) return Bid security; and (b) deliver to the Contractor one executed counterpart of
the Contract Documents incorporating Owner's execution of the Agreement which establishes the
Effective Date of Agreement.

12.  Remaining Bidders

12.1  Owner, within three (3) days, Sundays and holidays excepted, following execution
of the Agreement, will return Bid Security to the remaining Bidders.

13. Completion Time

13.1 Bidders are hereby advised that the project is anticipated to be awarded at the
Council Meeting on Wednesday, December 12, 2012. It is anticipated that the project will
commence by Wednesday, January 9, 2013. Project must be completed by Tuesday, April
30,2013, Seec “Agreement,” No. 12 and 13, regarding Liquidated Damages and Incentives
regarding completion time.

14.  Project Labor Agreement

14.1  Bidders are advised that the awarded Contractor will be required to negotiate a
Project Labor Agreement (PLA) with the Monmouth-Ocean County Building and Construction
Trades Council, AFL-CIO and required Union Affiliates. See Appendix A for a Sample Project
Labor Agreement.

15. Note to Bidder

15.1  This project has been split into two separate Contracts - Contract #1 and Contract
#2. Contract #1 includes all construction labor for the reconstruction of the boardwalk, strect
side access, and beach access. The procurement of materials for Contract #1 will be by others,
Contract #2 includes all materials and construction labor for the reconstruction of the boardwalk,
street side access, and beach access. Bidders are advised that one contract will be awarded for
the lowest combined total of Contract #1 or Contract #2 only, not both, including selected
alternates.
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Job No. 00002-117000

BID FORM

OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

BIDDER:

(Enter Bidder's legal name and address)
1. Documents. Bidder understands and accepts all provisions of the Contract Documents.

2. Bid Form Supplements. Bidder encloses herewith the following executed Bid Form
Supplements: Bid Guarantee, Consent of Surety, Statement of Corporate Ownership, List of
Subcontractors, Acknowledgement of Receipt of Changes to Contract Documents, Non-Collusion
Affidavit, Contractor’s Experience Statement and Bid Document Submission Checklist.

3. Schedule of Prices. Bidder encloses herewith a completed Schedule of Prices in
accordance with the Instructions to Bidders Section of this document.

4, Communications. Bidder requests that communications regarding this Bid be addressed
as follows:

Name:

Address:

Telephone:

Fax:

5. Signature. Bidder executes this Bid by signature of the person or persons authorized to
sign for the Bidder.

SIGNATURE:

Name (printed):

SIGNATURE:

Name (printed):

Date:
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BID FORM SUPPLEMENT A
BID GUARANTEE
(As Required by N.J.S.A. 40A: 11-21)

OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

BIDDER’S LEGAL NAME:

INSTRUCTIONS:

(D Bidder must calculate Bid Guarantee at ten (10) percent of the Total Bid Amount shown
by Bidder in the Schedule of Prices. The maximum required Bid security shall be Twenty Thousand
Dollars ($20,000).

2 Bidder must make Bid Guarantee payable to Owner either in the form of a certified
check or Bid Bond issued by a surety authorized to do business in state where the work is to be
performed.

(3) A Bid Bond must incorporate the following information and provisions:

Surety Name and Address

Owner (Same as in Invitation to Bid}

Work Title (Same as in Invitation to Bid)

Bidder (Same as in Bid Form)

Penal Sum (Amount as required in Contract Documents)
Default (According to Contract Documents)

Payment (According to Contract Documents)

(4)  Bidder, and Surety when a Bid Bond is submitted, must understand and accept all
provisions regarding forfeiture of Bid security as set forth in the Instructions to Bidders.

(5) Bidder must understand and accept that any departure in the required amount of Bid
Guarantee from the amount calculated as specified in the Contract Documents, or any departure in the
provisions incorporated in a Bid Bond from the provisions specified in the Contract Documents, shall
be grounds for rejection of the Bid.

Bidder must check and initial one of the following:

Bidder has affixed hereto a certified check.

Bidder has affixed hereto a Bid Bond.
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BID FORM SUPPLEMENT B
CONSENT OF SURETY
(Pursuant to N.J.S.A. 40A: 11-22)

(Hereinafter "Surety"}),

Authorized to do business in state where work is to be performed, hereby agrees that if

(Enter Bidder same as in Bid Form)

(Hereinafter "Bidder") is issued a Notice of Award by Borough of Belmar for Belmar Boardwalk
Reconstruction Project.

Surety will provide Bidder with a Construction Performance Bond and a Construction Payment Bond in
the forms and in the amounts as required by the Contract Documents.

Dated;

BY:

, Attorney-in-Fact
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BID FORM SUPPLEMENT C
STATEMENT OF CORPORATE OWNERSHIP
(Pursuant to N.J.S.A. 52:25-24.2)

OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

If Bidder is a proprietorship, check here and do not complete this statement, which applies only
to corporations and partnerships [N.J.S.A. 52:25-24.2].

Bidder hereby sets forth the names and addresses: (a) of all stockholders in the corporation or
partnership submitting the Bid who own 10 percent or more of its stock of any class; or (b) of all
individual partners in the partnership who own a 10% or greater interest therein. If one or more such
stockholder or partner is itself a corporation or partnership, the stockholders holding 10 percent or more
of that corporation's stock, or the individual partners owning 10 percent or greater interest in that
partnership, as the case may be, shall also be listed.

NAME OF CORPORATION OR PARTNERSHIP:

Name:

Address:

Name:

Address:

Name:

Address:

If additional sheets are necessary, complete the following: __additional sheets are attached hereto
and made a part of this Statement of Corporate Ownership.,
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BID FORM SUPPLEMENT E
ACKNOWLEDGEMENT OF RECEIPT OF CHANGES TO CONTRACT DOCUMENTS

Borough of Belmar

Work Title: Belmar Boardwalk Reconstruction Project Job No: 00002-117000

Pursuant to N.L.S.A. 40A:11-23.1a., the undersigned bidder hereby acknowledges receipt of the
following notices, revisions, or addenda to the bid advertisement, specifications or bid documents. By
indicating date of receipt, bidder acknowledges the submitted bid takes into account the provisions of
the notice, revision or addendum. Note that the local unit’s record of notice to bidder shall take
precedence and that failure to include provisions of changes in a bid proposal may be subject for
rejection of the bid.

Local Unit Reference Number How Received Date Received
or Title of Addendum/Revision (mail, fax, pick-up,
etc.)

Acknowledgement by Bidder:

Name of Bidder:
By Authorized Representative:

Signature:
Printed Name and Title:
DATE:
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BID FORM SUPPLEMENT F
NON-COLLUSION AFFIDAVIT

OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

The undersigned, of full age, being duly swomn according to law on my oath depose and say: that I am of
the firm making the Bid; that I executed the Bid with full authority to do so; that Bidder has not, directly
or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free, competitive bidding in connection with the Work; and that all statements contained in
the Bid and in this affidavit are true and correct, and made with full knowledge that Owner relies upon
the truth of the statements contained in the Bid and in the statements contained in this affidavit in an
award of a contract for the Work.

I further warrant that no person or selling agency has been employed or retained to solicit or secure a
contract upon an agreement or understanding for a commission, percentage, or contingent fee, except
bona fide employees or bona fide established commercial or selling agencies maintained by Bidder in
accordance with N.J.S5.A. 52:34-15.

Signature:

Name (printed):

Bidder (printed):

Subscribed and sworn to
before me this  day
of 200 .

NOTARY PUBLIC of
My commission expires , 20

00410-7



BID FORM SUPPLEMENT G
CONTRACTOR’S EXPERIENCE STATEMENT

OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

BIDDER’S LEGAL NAME:

The bidder is requested to state below what work of a similar character to that included in the proposed
Contract he has done, and give references that will enable the Owner to judge of his experience, skill
and business standing:

Bidders and proposed Subcontractors may be required to submit additional information regarding their
respective financial condition prior to the award of the contracts.

(Add supplementary pages if necessary)
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BID FORM SUPPLEMENT H
BID DOCUMENT SUBMISSION CHECKLIST

Borough of Belmar

Work Title: Belmar Boardwalk Job No: 00002-117000
Reconstruction Project

A. Failure to submit the following documents is a mandatory cause for the bid to be rejected

N.I.S.A. 40A:11-23.2)
Required With Submission of Bid Initial Each Item Submitted with Bid
(Owner’s checkmarks) {Bidder’s initials)

X | A Bid Guarantee as required by N.J.S.A 40A:11-21 (Bid Form Supplement A)

A Certificate from a Surety Company, pursuant to N.1.S.A. 40A:11-22 (Bid Form Supplement B)

A List of Subcontractors as required by N.J.S.A. 40A:11-16 (Bid Form Supplement D)

X
X | A Statement of Corporate Ownership, pursuant to N.J.S.A. 52:25-24.2 (Bid Form Supplement C)
X
X

If applicable, bidder’s acknowledgement of receipt of any notice(s) or revision(s) or addenda to an
advertisement, specifications or bid document(s) (Bid Form Supplement E)

B. Failure to submit the following documents and/or requirements may be a cause for the bid to be rejected.
(N.J.S.A. 40A:11-23.1b.)

Required with Initial Each Hem Required with Initial Each Item
Submission of Bid Submitted with Bid Submission of Bid Submitted with Bid
(Owner’s checkmarks) (Bidder’s initials) (Owner’s checkmarks) (Bidder’s initials)
X Submission of a Non-Collusion Affidavit X TOTAL BID AMOUNT stated in
(this form must be Notarized) figures and in writing, as per the
{Bid Form Supplement F) Instructions To Bidders section of this
document,
X Contractor’s Experience Statement (Bid Form X All forms signed, initialed, certified,
Supplement G) and notarized as required
X Public Works Contractor Registration X Copy of Contractor’s and all listed
Certificate(s} from the NJDOL for Contractor and Subcontractor's Business Registration
for Listed Subcontractors pursuant to N.J.S.A pursuant to N.J.S.A. C.52:32-44 (P.L.
34:11-56.48 ) 2004, c.57)
X All unit prices submitted and
extensions properly computed

C. SIGNATURE: The undersigned hereby acknowledges and has submitted the above listed requirements.

Name of Bidder:

By Authorized Representative:
Signature:

Print Name and Title:

Date:
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SCHEDULE OF PRICES
OWNER: Borough of Belmar
WORK TITLE: Belmar Boardwalk Reconstruction Project

Bidder proposes to complete the Work in accordance with the Contract Documents at the prices
set forth in this Schedule of Prices.

No. Title and Pay Basis Amount

BASIC PAY ITEMS — CONTRACT #1
BOARDWALK RECONSTRUCTION
(CONSTRUCTION ONLY)

All Basic Pay Items will be included in the Work. Bidder shall include all Basic Pay Items in the Total
Bid Amount.

Successful low bidder is encouraged to develop value engineering options for this project. Successful low bidder will
be asked to present potential value engineering options with Owner. Any value engineering items that are approved
as advantageous to accelerate the construction timeline and result in a cost savings to the Owner, will result in the
Contractor receiving 75% of the cost savings resulted.

Items of Contract #1 (with the exception of the Alternate Sea Wall) include construction only. The Borough of
Belmar intends to procure the materials separately, and the materials will be delivered by others. Coordination of
their delivery and stockpile location are the responsibility of the Contract #1 Contractor, After the Contractor takes
possession of the Borough furnished materials, the Contractor shall submit a written notice to the Borough certifying
that the material was received, inspected, and accepted by the Contractor. After the notice is submitted, the
Contractor is responsible for the materials. The Borough has the right to recover costs from the Contractor for
losses, deficiencies, or damage to materials that occur after receipt by the Contractor. The Borough may require the
Contractor to replace, at no cost to the Borough, the lost, deficient, or damaged material with material that is
acceptable to the Borough. Pre-construction photos and video of the materials delivered are of the uimost
importance and shall be provided to the Owner/Engineer prior to construction commencement.

C1-1. BOARDWALK RECONSTRUCTION WITH COMPOSITE
DECKING, UNIT PRICE WORK AT
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT, for an estimated
215,000 SQUARE FEET equals:

$

e Payment for this item shall include bonds, insurance, photographic documentation, employment of necessary
personnel, mobilization and demobilization, permits and fees, general clean wup, utility locations,
stockpiling/staging areas, site security, and equipment and manpower as indicated on the contract drawings,
within the project limits, This item shall include all construction work indicated on the plans including but
not limited to general work; reconstruction of approximately 7,000 lineal feet of boardwalk (approximately
215,000 square feet) including but not limited to composite (“Trex” or equal) decking; southern yellow pine
joists, girders and stringers; timber piles, and hardware for boardwalk. This item includes construction
labor only. Construction materials will be procured through a separate contract and this contract shall only
include labor for construction of the boardwalk, coordination of materials delivery by others, as well as
stockpile coordination.

Name of Bidder: 00410-10 Signature of Bidder:




No Title and Pav Basis Amount

BASIC PAY ITEMS — CONTRACT #1
BOARDWALK RECONSTRUCTION
(CONSTRUCTION ONLY)

e It is anticipated that Ocean Avenue will be closed to traffic throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items. Bidder shall assume same for bid pricing.

* The above scope of work outlines the general items of the boardwalk reconstruction labor items. All
construction labor required for a complete construction of the boardwalk shall be included in this pay item.

C1-2. STREET SIDE ACCESS RECONSTRUCTION WITH
COMPOSITE DECKING, UNIT PRICE WORK AT

SQUARE FOOT, for an estimated
3,750 SQUARE FEET equals:

s  Payment for this item shall include all construction work indicated on the plans including but not limited to
general work; recomstruction of approximately 3,750 square feet of street side access including but not
limited to composite (“Trex” or equal) decking; southern yellow pine joists, girders and stringers; timber
piles, and hardware for street side access. This item includes construction labor only. Construction materials
will be procured through a separate contract and this contract shall only include labor for construction of
the street side access, coordination of materials delivery by others, as well as stockpile coordination.

= It is anticipated that Ocean Avenue will be closed to traffic throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items. Bidder shall assume same for bid pricing.

s The above scope of work outlines the general items of the street side access reconstruction labor items. All
labor required for a complete construction of the street side access shall be included in this pay item.

C1-3. BEACH ACCESS RECONSTRUCTION WITH COMPOSITE
DECKING, UNIT PRICE WORK AT
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT, for an estimated
6,600 SQUARE FEET equals:

$

¢ Payment for this item shall include all construction work indicated on the plans including but not limited to
general work; reconstruction of approximately 6,600 square feet of beach access including but not limited to
composite (“Trex” or equal) decking; southern yellow pine joists, girders and stringers; timber piles, and
hardware for beach access. This item includes construction laber only, Construction materials will be
procured through a separate contract and this contract shall only include labor for construction of the beach
access, coordination of materials delivery by others, as well as stockpile coordination.

e It is anticipated that Ocean Avenue will be closed to traffic throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items. Bidder shall assume same for bid pricing.

s The above scope of work outlines the general items of the beach access reconstruction labor items. All labor
required for a complete construction of the beach access shall be included in this pay item.

Name of Bidder: 00410-11 Signature of Bidder:




No. Title and Pay Basis Amount

BASIC PAY ITEMS — CONTRACT #1
BOARDWALK RECONSTRUCTION

(CONSTRUCTION ONLY)

Cl-4. EARLY COMPLETION INCENTIVE, ALLOWANCE AT
..... One hundred thousand.............................................Dollars and
..... (.1 ¢ | RO @ <) |13 1= &
ALLOWANCE equals:

$__100,000.00

e The above incentive allowance shall be accounted for in your total bid price. This total will be paid to the
Contractor for project completion prior to the April 30, 2013 project deadline, in accordance with the
“Agreement” and “Supplemental Conditions™ of this specification.

TOTAL “CONTRACT #1” BID AMOUNT:
(for determining Bid Security)

¢ Contract #1 includes construction labor only. Contractor is advised that the construction materials are
being procured by others through separate contract. The decking purchased may be either composite
(“Trex” or equal) or 5/4”x6” grooved Ipé decking. Contractors prices shall account for either decking type.
The following materials will be procured by others and utilized for the construction of this contract:

12” diameter southern yellow pine #2 pile, class B, ASTM D25, 25” long CCA treated 0.8pcf;

1” diameter thru bolts, 18” long, ASTM A307, hot-dip galvanized;

- 1” diameter nuts, ASTM A307 hot-dip galvanized;

- 1” diameter ogee washer, ASTM A307, hot-dip galvanized;

- %" diameter thru bolts 10” long, ASTM A307, hot-dip galvanized;

- %” diameter nuts, ASTM A307, hot-dip galvanized;

- %" diameter plate washer, ASTM A307, hot-dip galvanized;

- 6”x67x12’ southern yellow pine #2 post, CCA treated 0.6pcf;

- 47x127x10’° southern yellow pine #2 girder, CCA treated 0.6pcf
4”x12”x12’ southern yellow pine #2 girder, CCA treated 0.6pcf;

- 4”x12”x14” southern yellow pine #2 girder, CCA treated 0.6pcf;

- 47x12”x16° southern yellow pine #2 girder, CCA treated 0.6pcf;

- 3"x10”x16’ southern yellow pine #2 stringer, CCA treated 0.6pcf;
2”x4”x8’ southern yellow pine #2, CCA treated 0.6pcf;
Simpson Strong-tie twist strap, type MTS-12, stainless steel;

- Simpson sloped rafter hanger, type LSSUH310, stainless steel;

= Galvanized 2” diameter x 24” long anchor spikes;

- 3/8”x5” galvanized lag screws;

- 3/87x2-1/2” galvanized lag screws;

= 3I”x3”x3/16”, 4” long galvanized clip angles with (2) '2” diameter holes in each leg.
Decking consisting of:

- 2”x6” Trex Transcend Decking or equal, minimum 16° lengths;

- Simpson Strong-tie Dexxter stainless steel painted deck screws, 3” long;
Or

= 5/4”x6” grooved Ipé decking, minimum 8’ lengths;

- Swaneze stainless steel deck screws, 3” long;

Any miscellaneous hardware, temporary framing, glue, etc., outside of the above list is to be supplied by the
Contractor. Only items on this list will be procured and supplied by others.

Name of Bidder: 00410-12 Signature of Bidder:




No. Title and Pav Basis Amount

ALTERNATE “A” CONTRACT #1 PAY ITEMS
BOARDWALK RECONSTRUCTION

(CONSTRUCTION ONLY)

ALTERNATE “A” CONTRACT #1 OMITTED.

Name of Bidder: 00410-13 Signature of Bidder:




No. Title and Pay Basis Amount

ALTERNATE “B” CONTRACT #1 PAY ITEMS
BOARDWALK RECONSTRUCTION

(MATERIALS AND CONSTRUCTION)

C1-B1. SEA WALL, UNIT PRICE WORK at
....................................................................................... Dollars and
.................................................................................. Cents per
LINEAR FOOT for an estimated
7,750 LINEAR FEET equals:

$

e Payment for this item shall include all materials AND construction labor required to install a steel sheet pile
sea wall, adjacent to the proposed boardwalk, at locations as depicted on the plans.

C1-B2. DECORATIVE SEA WALL CAP, UNIT PRICE WORK at

....................................................................................... Dollars and

.................................................................................. Cents per
LINEAR FOOT for an estimated
7,750 LINEAR FEET equals:

$

e Payment for this item shall include all materials AND labor required to install timber, composite decking
and hardware sea wall cap at locations as depicted on the plans.

TOTAL ALTERNATE “B” BID AMOUNT:
(for determining Bid Security)

Name of Bidder: ~00410-14 Signature of Bidder:




No. Title and Pay Basis Amount

BASIC PAY ITEMS — CONTRACT #2
BOARDWALK RECONSTRUCTION

(MATERIALS AND CONSTRUCTION)

Successful low bidder is encouraged to develop value engineering options for this project. Successful low bidder will
be asked to present potential value engineering options with Owner. Any value engineering items that are approved
as advantageous to accelerate the construction timeline and result in a cost savings to the Owner, will result in the
Contractor receiving 75% of the cost savings resulted.

Items of Contract #2 include the same quantities as Contract #1. However Contract #2 includes both materials and
construction.

C2-1. BOARDWALK RECONSTRUCTION WITH COMPOSITE
DECKING, UNIT PRICE WORK AT
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT, for an estimated
215,000 SQUARE FEET equals:

$

¢ Payment for this item shall include bonds, insurance, photographic documentation, employment of necessary
personnel, mobilization and demobilization, permits and fees, general clean up, utility locations,
stockpiling/staging areas, site security, and equipment and manpower as indicated on the contract drawings,
within the project limits. This item shall include all construction work and materials indicated on the plans
including but not limited to general work; reconstruction of approximately 7,000 lineal feet of boardwalk
(approximately 215,000 square feet) including but not limited to composite (“Trex” or equal) decking;
southern yellow pine joists, girders and stringers; timber piles, and hardware for boardwalk. Construction
materials are included with this contract.

e It is anticipated that Ocean Avenue will be closed to traffic throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items, Bidder shall assume same for bid pricing.

s The above scope of work outlines the general boardwalk reconstruction materials and construction items.
All items required for a complete construction of the boardwalk shall be included in this pay item.

C2-2, STREET SIDE ACCESS RECONSTRUCTION WITH
COMPOSITE DECKING, UNIT PRICE WORK AT
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT, for an estimated
3,750 SQUARE FEET equals:

S

* Payment for this item shall include all construction work and materials indicated on the plans including but
not limited to general work; reconstruction of approximately 3,750 square feet of street side access including
but not limited to composite (“Trex” or equal) decking; southern yellow pine joists, girders and stringers;
timber piles, and hardware for street side access. Construction materials are included with this contract.

o It is anticipated that Ocean Avenue will be closed to traffic throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items. Bidder shall assume same for bid pricing.

e The above scope of work outlines the general street side access reconstruction materials and construction
items. All items required for a complete construction of the street side access shall be included in this pay
item.

Name of Bidder: 00410-15 Signature of Bidder:




C2-3.

C2-4.

Name of Bidder: 00410-16 Signature of Bidder:

Title and Pay Basis Amount

BASIC PAY ITEMS — CONTRACT #2
BOARDWALK RECONSTRUCTION

(MATERIALS AND CONSTRUCTION)

BEACH ACCESS RECONSTRUCTION WITH COMPOSITE
DECKING, UNIT PRICE WORK AT
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOQT, for an estimated
6,600 SQUARE FEET equals:

$

Payment for this item shall include all construction work indicated on the plans including but not limited to
general work; reconstruction of approximately 6,600 square feet of beach access including but not limited to
composite (“Trex” or equal) decking; southern yellow pine joists, girders and stringers; timber piles, and
hardware for beach access. Construction materials are included with this contract.

It is anticipated that Ocean Avenue will be closed to traffie throughout construction of this project and will
be able to be utilized for material stockpile and mobilization items. Bidder shall assume same for bid pricing.

The above scope of work outlines the general items of the beach access reconstruction for materials and

construction labor items. All labor and materials required for a complete construction of the beach access
shall be included in this pay item,

EARLY COMPLETION INCENTIVE, ALLOWANCE AT

..... One hundred thousand....................ocoveeneeernnn..........Dollars and
..... TEFO.ccocvioiiviiriinenirene st GENES PET,
ALLOWANCE equals:

3 __100.000.00

The above incentive allowance shall be accounted for in your total bid price. This total will be paid to the
Contractor for project completion prior to the April 30, 2013 project deadline, in accordance with the
“Agreement” and “Supplemental Conditions” of this specification.

TOTAL “CONTRACT #2” BID AMOUNT:
(for determining Bid Security)

Contract #2 includes construction and materials. The materials utilized in this construction include but are
not limited to the following:

- 12” diameter southern yellow pine #2 pile, class B, ASTM D285, 25’ long CCA treated 0.8pcf;
- 1” diameter thru bolts, 18” long, ASTM A307, hot-dip galvanized;

- 1" diameter nuts, ASTM A307 hot-dip galvanized;

- 1” diameter ogee washer, ASTM A307, hot-dip galvanized;




No. Title and Pay Basis Amount

BASIC PAY ITEMS — CONTRACT #2
BOARDWALK RECONSTRUCTION
(MATERIALS AND CONSTRUCTION)

- %" diameter thru bolts 10” long, ASTM A307, hot-dip galvanized;
%” diameter nuts, ASTM A307, hot-dip galvanized;

- %" diameter plate washer, ASTM A307, hot-dip galvanized;

- 6”x6”x12° southern yellow pine #2 post, CCA treated 0.6pcf;

- 47x127x10’° southern yellow pine #2 girder, CCA treated 0.6pcf

- 47x12”x12’ southern yellow pine #2 girder, CCA treated 0.6pcf;

- 4”x12”x14’ southern yellow pine #2 girder, CCA treated 0.6pcf;
4”x127x16’ southern yellow pine #2 girder, CCA treated 0.6pcf;
3”x10”x16’ southern yellow pine #2 stringer, CCA treated 0.6pcf;

- 27x4”x8’ southern yellow pine #2, CCA treated 0.6pcf;

- Simpson Strong-tie twist strap, type MTS-12, stainless steel;

- Simpson sloped rafter hanger, type LSSUH310, stainless steel;

- 2”x6” Trex Transcend Decking or equal, minimum 16 lengths;

- Simpson Strong-tie Dexxter stainless steel painted deck screws, 3” long;

- Galvanized ;” diameter x 24” long anchor spikes;

= 3/87x5” galvanized lag screws;

- 3/8”x2-1/2” galvanized lag screws;
3”x3”x3/16”, 4” long galvanized clip angles with (2) 4” diameter holes in each leg.

Listis not all inclusive. Any miscellaneous hardware, temporary framing, glue, etc., necessary for the complete
construction of the boardwalk and access, outside of the above list is, to be supplied by the Contractor.

Name of Bidder: 00410-17 Signature of Bidder:




No. Title and Pay Basis Amount

ALTERNATE “A” CONTRACT #2 PAY ITEMS
BOARDWALK RECONSTRUCTION

(MATERIALS AND CONSTRUCTION)

C2-Al. BOARDWALK RECONSTRUCTION WITH IPE DECKING IN
LIEU OF COMPOSITE DECKING, UNIT PRICE

[ ] ADDITION of
[ ] DEDUCTION of

....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT for an estimated
215,000 SQUARE FEET equals:
$
C2-A2, STREET SIDE ACCESS RECONSTRUCTION WITH IPE

DECKING IN LIEU OF COMPOSITE DECKING, UNIT PRICE
[ ] ADDITION of
[ ] DEDUCTION of

....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT for an estimated
3,750 SQUARE FEET equals:
$
C2-A3. BEACH ACCESS RECONSTRUCTION WITH IPE DECKING IN
LIEU OF COMPOSITE DECKING, UNIT PRICE
[ ] ADDITION of
[ ] DEDUCTION of
....................................................................................... Dollars and
.................................................................................. Cents per
SQUARE FOOT for an estimated
6,600 SQUARE FEET equals:
$
TOTAL ALTERNATE “B” BID AMOUNT:
(for determining Bid Security)
............................................................... Dollars and
............................................................... Cents
$

e “Contract #2 Alternate B” includes construction and materials. Alternate shall include the total price
addition/deduction to the base bid for the installation price difference to install 5/4”x6” grooved Ipé
decking in lieu of composite decking. Materials utilized in the construction of this Alternate include but
are not limited to the following:

Name of Bidder: 00410-18 Signature of Bidder:




Title and Pav Basis Amount

ALTERNATE “A” CONTRACT #2 PAY ITEMS
BOARDWALK RECONSTRUCTION

(MATERIALS AND CONSTRUCTION)

12” diameter southern yellow pine #2 pile, class B, ASTM D25, 25° long CCA treated 0.8pcf;
1” diameter thru bolts, 18” long, ASTM A307, hot-dip galvanized;
1” diameter nuts, ASTM A307 hot-dip galvanized;

1” diameter ogee washer, ASTM A307, hot-dip galvanized;

%” diameter thru bolts 10” long, ASTM A307, hot-dip galvanized;
%” diameter nuts, ASTM A307, hot-dip galvanized;

% diameter plate washer, ASTM A307, hot-dip galvanized;
6”x6”x12’ southern yellow pine #2 post, CCA treated 0.6pcf;
47x127x10° southern yellow pine #2 girder, CCA treated 0.6pef
4”x12”x12’ southern yellow pine #2 girder, CCA treated 0.6pcf;
4”x12”x14’ southern yellow pine #2 girder, CCA treated 0.6pcf;
4”x12”x16° southern yellow pine #2 girder, CCA treated 0.6pcf;
3”x10”x16’ southern yellow pine #2 stringer, CCA treated 0.6pcf;
3”x12”x16’ southern yellow pine #2 stringer, CCA treated 0.6pcf;
2”x4”x8’ southern yellow pine #2, CCA treated 0.6pcf;

Simpson Strong-tie twist strap, type MTS-12, stainless steel;
Simpson sloped rafter hanger, type LSSUH310, stainless steel;
5/4”x6” grooved Ipé decking, minimum 8° lengths;

Swaneze stainless steel deck screws, 3” long;

Galvanized '4” diameter x 24” long anchor spikes;

3/8”x5” galvanized lag screws;

3/87x2-1/2” galvanized lag screws;

3”x37x3/16”, 4” long galvanized clip angles with (2) 4" diameter holes in each leg.

List is not all inclusive. Any miscellaneous hardware, temporary framing, glue, etc., necessary for the complete
construction of the boardwalk and access, outside of the above list is, to be supplied by the Contractor.

Name of Bidder: 00410-19 Signature of Bidder:




No. Title and Pay Basis Amount

ALTERNATE “B” CONTRACT #2 PAY ITEMS
BOARDWALK RECONSTRUCTION
(MATERIALS AND CONSTRUCTION)

C2-BI. SEA WALL, UNIT PRICE WORK at
....................................................................................... Dollars and
.................................................................................. Cents per
LINEAR FOOT for an estimated
7,750 LINEAR FEET equals:

$

¢ Payment for this item shall include all materials AND labor required to install a steel sheet pile sea wall,
adjacent to the proposed boardwalk, at locations as depicted on the plans.

C2-B2. DECORATIVE SEA WALL CAP, UNIT PRICE WORK at
....................................................................................... Dollars and
.................................................................................. Cents per
LINEAR FOOT for an estimated
7,750 LINEAR FEET equals:

$

¢ Payment for this item shall include all materials AND labor required to install timber, composite decking
and hardware sea wall cap at locations as depicted on the plans.

TOTAL ALTERNATE “B” BID AMOUNT:
(for determining Bid Security)

Note to Bidder:

This project has been split into two separate Contracts - Contract #1 and Contract #2. Contract
#1 includes all construction labor for the reconstruction of the boardwalk, street side access, and
beach access. The procurement of materials for Contract #1 will be by others. Contract #2
includes all materials and construction labor for the reconstruction of the boardwalk, street side
access, and beach access. Bidders are advised that one contract will be awarded for the lowest
combined total of Contract #1 or Contract #2 only, not both, including selected alternates. END
OF SCHEDULE.

Name of Bidder: 00410-20 Signature of Bidder:




Job No. 00002-117000

NOTICE OF AWARD

OWNER:  Borough of Belmar
WORK TITLE: Beimar Boardwalk Reconstruction Project
DATE OF NOTICE OF AWARD:

TO:

1. Notification. You are hereby notified that your Bid has been accepted by
OWNER and you are designated "Successful Bidder". Enclosed is a copy of OWNER's
resolution regarding the award of a contract.

2. Agreement. Enclosed are four (4) copies of completed and unsigned Agreement
that refers to the Schedule of Prices submitted with your Bid.

3. Project Labor Agreement. You are required to negotiate a Project Labor
Agreement (PLA) with the Monmouth-Ocean County Building and Construction Trades Council,
AFL-CIO and required Union Affiliates. See Appendix A for a Sample Project Labor
Agreement.

4, Successful Bidder's Obligations. You must comply with the requirements
regarding Successful Bidder's Obligations as set forth in the Instruction to Bidders.

BY:

(Signature)

Paul T. Calabrese, P.E.
Via:
[ 1] Certified Mail, Return Receipt Requested
[ ] Hand Deliver:

Date:

Received by:

00510-1



AGREEMENT

in conjunction with Belmar Boardwalk Reconstruction Project, (hereinafter "Work Title")
THIS AGREEMENT by and between:
Borough of Belmar, 601 Main Street, Belmar, NJ 07719 (hereinafter "OWNER")

and (hereinafter "CONTRACTOR")

OWNER and CONTRACTOR, for and in consideration of the mutual covenants, promises, and
agreements hereinafter set forth, agree to and with each other as follows:

1. Defined Terms. Terms used in this Agreement which are defined in the General
Conditions and Supplementary Conditions shall have the meanings indicated therein.

2. CONTRACTOR agrees to perform the Work in accordance with the Contract
Documents.

3. OWNER agrees to pay CONTRACTOR for the Work in accordance with the
Contract Documents.

4. Contract Documents. The Contract Documents which comprise the entire
Agreement between OWNER and CONTRACTOR are as defined in the General Conditions and
[include Addendum No. .] [include Addenda Nos. _ through , inclusive.] [do not include
addenda.] TO BE COMPLETED WITH ISSUANCE OF THE NOTICE OF AWARD,

5. Work. Pursuant to paragraph 1.01.A.48 of the General Conditions, the Work is
listed on the Schedule of Prices [.] [as amended hereby to delete the following Optional Pay
Items:] [as amended hereby to select the following Alternate Pay Items:] TO BE COMPLETED
WITH ISSUANCE OF THE NOTICE OF AWARD.

6. Notice to Proceed. Pursuant to paragraph 2.03.A of the General Conditions, a
Notice to Proceed may be issued any time within thirty (30) days after the Effective Date of the
Agreement.

7. Commencement of Contract Time. Pursuant to paragraph 2.03.A of the General
Conditions, Contract Time shall commence on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed.

8. Contract Times. Contract Times hereby are made of the essence. Pursuant to
paragraph 1.01.A.14 of the General Conditions:

(a) Substantial Completion. No separate Contract Time is applicable to
substantial completion; and neither tentative nor definitive certificates
regarding substantial completion will be issued pursuant to paragraph 14.04
of the General Conditions.

(b) Final Payment. The Work shall be complete and ready for final payment
paym
pursuant to paragraph 14.07 of the General Conditions. The project shall

00520-1



commence by Wednesday, January 9, 2013, and be completed by
Tuesday, April 30, 2013.

0. Contract Price. Pursuant to paragraph 1.01.A.13 of the General Conditions, the
Contract Price for the Work is Dollars ($ ). TO BE
COMPLETED WITH ISSUANCE OF THE NOTICE OF AWARD.

10.  Retainage. Pursuant to paragraph 14.02.A.3 of the General Conditions, retainage
hereby is established as follows: Two (2) Percent if the Contract Price Exceeds One Hundred
Thousand Dollars ($100,000); or Ten (10) percent if the Contract Price is One Hundred
Thousand Dollars ($100,000) or less.

11.  Progress Payments. Pursuant to paragraph 14.02 of the General Conditions,
progress payments will be made based on the Schedule of Prices less retainage and all other
deductions applicable in accordance with the Contract Documents.

12. Damages. Pursuant to paragraph SC-12.04 of the Supplementary Conditions,
damages are established at: the greater of Five Thousand dollars ($8,000.00) per day or one
twentieth of one percent (0.0005) per day multiplied by the Contract Price.

13.  Incentives for Early Completion. Should construction be completed prior to the
Tuesday, April 30, 2013 completion date, incentives may be paid to the Contractor pursuant to
paragraph SC-12.04C of the Supplementary Conditions.

14.  Prevailing Wages. Pursuant to New Jersey statutory requirements (P.L. 1963, C.
150), a wage determination for the Work in effect on the date of the Notice of Award and made
by the New Jersey Department of Labor is made a part of this Agreement by reference and shall
apply as if set forth herein at length. ENGINEER shall request the aforementioned wage
determination, maintain it on file during the Work, and provide a copy to the CONTRACTOR
upoen request.

15. Mandatory Affirmative Action Language. CONTRACTOR and all subcontractors
shall comply with the provisions of N.J.S.A. 10:5-31 et seq., and N.J.A.C. 17:27 and the
regulations adopted thereunder, and specifically agree to comply with the terms and conditions of
Exhibit B Mandatory Affirmative Action Language which is attached hereto and made a part of
the Contract Documents.

16. Construction Contract Reports. Pursuant to Exhibit B Mandatory Affirmative
Action Language, and rules and regulations related thereto, CONTRACTOR shall complete and
submit monthly project manning reports as prescribed by the Division of Contract Compliance
and Equal Employment Opportunity Office.

17.  Project Labor Agreement. CONTRACTOR and all subcontractors are required to
negotiate a Project Labor Agreement (PLA) with the Monmouth-Ocean County Building and
Construction Trades Council, AFL-CIO and required Union Affiliates. See Appendix A for
Sample Project Labor Agreement.
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18. ENGINEER. Pursuant to paragraph 1.01.A.19 of the General Conditions,
Engineer is as named as follows: Birdsall Services Group, Inc., a New Jersey Corporation with
offices at 611 Industrial Way West, Eatontown, New Jersey 07724,

19. ENGINEER's Consultant. Pursuant to paragraph 1.01.A.20 of the General
Conditions, ENGINEER's Consultant is named as follows: None

20.  Prohibition on Assignment. CONTRACTOR shall not assign or transfer any of
its rights or interests in this Agreement without the written consent of the Owner.

21.  Permits. Pursuant to Supplementary Condition 6.08A of the General Conditions,
CONTRACTOR is responsible to obtain all permits required for the work except those secured
by the OWNER. The OWNER has obtained certain permits and approvals which were required
by law or regulation to obtain, copies of which are attached to these contract documents and
made a part hereof this Agreement. The CONTRACTOR shall comply with the conditions and
requirements of said permits and approvals which relate to construction and performance of the
work.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement.
CONTRACTOR:

Authorized Signature:

Name and Title:

Attest: (Signature)

Name and Title:

Signature Date:

OWNER:

Authorized Signature:

Name and Title:

Attest: (Signature)

Name and Title:

Effective Date of the Agreement:

00520-3



Performance Bond

Any singular reference to Contractor, Surery, Owner or other party shall be considered piural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
of Business):

1
i

OWNER (Name and Address_:):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amounc:
Madifications to this Bond Form:

Surery and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause
this Perforraance Bond to be duly executed on its behalf by its authorized officer, agent or representacive.

CONMTRACTOR AS PRINCIPAL SURETY :
Company: {Corp. Seal) Company: {Corp. Seal)
Signature: Signature:

Narne and Tile: Name and Tide:

{Attach Power of Alorney)

(Space is provided below for signatures of additional partics, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: : Signature:
Name and Title: Name and Tidle:

EJCDC No. 1910-28-A (1996 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Inint Contract Documents Commuee, the Associated Genenal
Contractors of America, and the American Instrute of Architccts.
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1. The CONT
the

beirs, cacculors, IOUMSTAOrS. SUCCCSSors and assigrns o the Owner |
performance of the Conwract, which & incorporzted bercin by referencs.

1, If the CONTRACTOR pertorms the Comract, the Surcty and the CONTRACTOR
bave no obligation under this Bond, excspt to participae in conferences as pravided in

paragraph 3.1.

3. If thers is oo OWNER Default, the Surcty’s obligation under this Bond shall arise

aftr:

J.I.  The OWNER has notified the CONTRACTOR and the Surery at the
addresses described in paragraph 10 below, that the OWNER is considering
declaring a CONTRACTOR Default and has requested and anempted 1o
armange a confer=nce with the CONTRACTOR and the Surety 10 be held not
later than fift=en days after regeipt of such notice to discuss methods of
periorming the Contract. §f ¢je QWNER, the CONTRACTOR and the
Surety agree, the CONTRACI’OR shall be allowed a reasonable time to
perform the Contract, but such 7 agrezment shall not waive the QWNER's
right, if any, subsequentdy. to. d:.’-.clar: 1 CONTRACTOR Defautr; and

11, The OWNER has declared 3 CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Conuact.  Such
CONTRACTOR Default shail not be declared earier than twenty days after
the CONTRACTOR and the Surcty have reccived notice as provided in
paragraph 3.1: and

3.3, The OWNER has agre=d to pay the Balance of the Comwract Price lo:
3.3.1. The Surety in accordance with the terms of the Contrace;

3.3.2 Ancther contractor selected pursuant 1 paragraph 4.3 © perform the
Contract.

4. When the OWNER has satisfied the conditons of paragraph 3, the Surery shall
prompuy and at the Surety’s expense take one of the follpwing acrions:

i1, Asmange for the CONTRACTOR, \vith comscnt of the OWNER, ta perform
and complete the Contract; or

42,  Undertake w perform and complete the Contract itself, through its agents
or through independent contractors; or

43.  Obuain bids or negotiated proposals from qualified conwractors acceptable
to the OWNER for a contrace for performance and completion of the
Contract, arrangz for 2 comract 1 be pecpared for ciecution by the
OWNER and the contractar selocted with the OWNER's concurrence, 10 be
secursd with performance and payment bonds executed by a qualificd surcry
equivalent t the Bonds issued on the Contract, and pay o the OWNER the
amount of damages as described in paragraph 6 in excess of the Balance of
the Cootract Price incurred by the OWNER resulting from the
CONTRACTOR Default; or

44, Wiaive its right w0 perform and complete, arrange for campletion, or obuin
a new coneracior 3o with fcxsanable promptaess under the circumsances;

$.4.1 Afer investigadon, detsrmine the amount for which it may be liable
19 the OWNER and, 15 soon as pracucable afier the amount is
determined, wnder payment therefor 1o the OWNER: or

4.4.3 Deny liability in whole or in part and notify the OWNER citing
reasors therefor.

5. If the Surety Jdoes not procced as provided in paragraph 3 with reasonable
prompiness, the Surcry shall be deemad w S in default on this Bond fifteen days after
s=ceipt of an additonal wrigen notice from the QWNER to the Surcry demanding that
the Surey perform its obligations urder this Bord, and tie OWNER shall be entided 10
enforce any remedy available to the OWNER. 1f the Surery proceeds 1s provided in
pangraph 4.4, 2nd the OWNER rcfuses the payment tembered or the Surery has denied

piiability, in whaie or in part, -.. acuce the OWNER skall be cniitled 0

eafonce any remedy availabie to the OWNER

6. Afier the OWNER has terminated the CONTRACTOR s right 1o compicss the
Contract, and if the Surety elects 0 act under paragraph 4.1, 4.2, or 4.3 abave. then
the responsibilities of.the Surery to the OWNER shall not be greafer than fhese of the
CONTRACTOR. under the Conmac, and the respansibilities of the OWNER @ the
Surety shall not be greater gan those of de OWNER under the Conmace To a limit of
the amoury of this Bond, but subject ta commiment by the OWNER of the Balancz of
the Contract Price o0 mitigation of costs and damages on the Contract, die Surszy is
obligared without duplicadon for:

6.1. The responsibilities of the CONTRACTOR for correction of defective
Wark and completion of the Contract:

6.2.  Addidomal legal, design professional and delay coms resulting from e
CONTRACTOR's Default, and resulting from the actons or filure 1o act
of the Surety under paragraph 4; and

6.3. Liquidaed damages, or if no liquidited damages are specified in the
Contract, acmal damages caused by delayed performance of non-
performance of the CONTRACTCR.,

7. The Surety shall not be liable to the OWNER or others fac obiigations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced ar set off on account of any such urrelated abligatons. No
tight of action shall accrue on this Bond © any person or endrty other than the OWNER
ar its heirs, executors, adminisTators, or SLCCES5ars.

8. The Surety hereby waives notice of any change, including changes of time, w the
Conwract or 1o related subcontracts, purchase orders and other obligations,

9. Any proceeding, legal or equitable, under this Bond may be instiasted in 20y court
of competent jurisdiction in the location in which the Wark or part of the Work is
Tocated and shall be institsted within two years afier CONTRACTOR Default or within
two years after the CONTRACTOR ceased working of within two years afier the Surery
refuses or fails w perform its obligations under this Bond, whichever occurs fisst, If the
provisions of this paragraph are void or prohibited by law, the minimum period of
limitation available @ surcties as 1 defense in the jurisdiction of the suit shall be
applicable.

[0. Notce lo the Surcty. the OWNER ar the CONTRACTOR shall be mailad or
defivered to the address shown on the signamre page.

11, When tiis Bond has been furnished W comply with a sanutory or other legal
requirement in the location where the Contract was be performed, any provision in this
Bond conflicting with said stacatory or legal requirement shall be deemied deleted here
{rom and provisions conforming (o such stawiory or other [egal requirement shall be
deemed incorporated hercin. The intent is thac this Bond shalt be construed a5 2
sty bond and nal a5 3 common [aw band.

12. Definitions.

13,1  Balance of the Consrace Price: The wal amount payabie by the QWNER ta
the CONTRACTOR under the Contract after alt proper adjusumenis have
been made, including aflowance o the CONTRACTOR of any amounts
received or @ be received by the OWNER in semlement of insurance or
ather Claims for damages o whiich the CONTRACTOR is entitled, reduced
by all wvalid and proper payments made 1o or an behalf of the
CONTRACTOR under the Conuace.

12,1, Conuract: The agrcement between the OWNER and the CONTRACTOR
identificd on the signature page. including all Conarract Documents and
changzes theretn,

2.}, CONTRACTOR Defaul: Failure of the CONTRACTOR, which hus neither
been remedied nor waived, 0 perform or otherwise 1© comply with the
terms of the Contract.

12,4, QWNER Default Failure of the QWNER, which has neither been remedted
nar waived, (0 pay the CONTRACTOR 13 required by the Congact or to
perform and compicte or comgly with the ather temms thereof.

——

AGENT or BROKER:

(FOR INFORMATION ONLY--Name, Address and Telephone)
OWNER'S REPRESENTATIVE (Engineer or other party):
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Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
of Business):

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bend Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this

Payment Bond to be duly-executed cn its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signarure:
Name and Title: Name and Tile:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR. AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-B (1996 Edition)
Originally prepared through the joint efforis of the Surery Association of America, Engineers Joint Contract Documents Committee, the Associated General Contraciars

of America, the American Instimie of Architects, the American Subcontractors Associstion, and the Associated Specialty Conmaciors.
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1, The CONTRACTOR 20 e Sursy, joinry and srweraily, bind themseives, Seir
beirs, 2x WIS, alsiustnes, nan!m:g:mﬁeO“’.‘a’ER:o?y for
lahor, garrils 2od squipment Sraiched for e in tie perfeoce of tie Coaracr,,
which I incorporazad herzin by fefersaca.

'y

1. Wit respect 0 e OWNER, s obligation stail be aufl and void i e
CONTRACTOR: . '

2.1. Prompdy makes paymear. directly or idirectdly, for afl sums due
Claimazes, and

12, Defeads. indemnifies and bolds hartiless the OWNER from all claims,
demuiods, liens or suits by aoy p=rsan or sciity who furnished laber,
matssials or squipment for use in the perfor—ance of the Conmc:
provided the QWNER kas prompdy podfied the CONTRACTOR and the
Sursty (3t the addresses described In pgraph 12} of any claims,
demands, liers or suits and ©ndered defanse of such claims, demands,
lirs or suiss 0 the CONTRACTOR and the Surecy, and provided thees is
no QWNIR Defauie

3. With eespect to Claimants, this obligadon shall be null and void if e
CONTRACTOR prompdy makes payment, directly or indirecdy, for all sums due,

4. The Surzry shail have no obligation o Claimants under this Bond unil;

4.l. Claimants who arc employed by or have 1 direct conmact with the
CONTRACTOR have givea notice w tie Sursty {3t the addresses
described in paragraph 12) and sent a copy. or notice thereof, (@ the
OWNER, stating that 2 claim is being made ander this Bond and, with
substantial accuracy, the amount of the claim_

4.1, Claimanis who do siot have a dizect conmract with the CONTRACTOR:

I. Have furnithed writtss aotice (o the CONTRACTOR and sent a capy,
or noticz thereof, o the OWNER, within 50 days after having last
pestormed labor or last furnished materials or equipment included in
the claim suting, with subszantial accuracy, the amount of the claim
and e name of the pary © whom the materials were furnished of
supplied or for whom e labor was done ar perforined: and

Have zither received 1 rejection in whale or in part from the
CONTRACTOR. or not raceived within 30 days of furnishing the
abovs aotice 1y communication from the CONTRACTOR by which
the CONTRACTOR had indicated the claim will be paid direcdy or
indirse2y; and

.IJ

. Not having been paid within the above 30 days, have sent a wrizen
noucs 0 the Sursty and sent a copy, or notes thersof, to the OWNER,
sating hat 3 claim is being made under this Band and enclesing a copy
af the pesvicus wrinea a0ncs furnished o the CONTRACTOR.

[ ]

3. I 1 nodcs reguired by paragriph 4 is given by the OWNER 1o the
CONTRACTOR eor w0 the Sursry, that is sufficient compliance.

6. When the Claimanz has satistied the conditions of paragrapn 3, the Sursty shall
prompuy and at the Sursty's expense ke the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45
days 1= recaise of the claim, stating the amounts il are undisputed and
the basis for chailenging any amounts that ar= disputed.

6.2, Pay o arrangs ‘or payment of any undispurnd amouns.

7. The Sur=ty's aw! obligation shall aot eaceed de amount of this Bond, and the
amount of this Serd shall b cradited foc any payments made in good Qith by te
Surery.

B ADouss treed Iy fie W NER m e CONTRACTOR upder te Coecacs $qit
be osed for the peformanes of te Corzacr and o msichy claims, if arv, under 2oy
Perormancs Bood. By tie CONTRACTOR furmishing and the OWNER ooy
Zis Bood, Gy agrse far all Sods cwrmed by the CONTRACTOR in s
piorcancs of & Corrmast as dedicusd o sady obligatoes of the
CONTRACTOR 2! the Suresy under this 3ond, sehjess o fie OWNER's friorsy
1o use the imes for the completion of the Wark,

9. The Surzty skail oot be Eable w tie QWNER, Claizmms ot others for cbiigacocs
of the CONTRACTOR tiat ars yerstared o che Cormracy, The OWNER shall noc
be liable for pavment of any casts or sxpenses of any Clairrart under #is Sand, 2ad
shail bave under this Bond oo obligatons o maks payments 1w, givs nodess ca
bedalf af, ar otherwise bave cbligations o Clumans under ciis Bond.

10. The Surety ber=by waives notice of any changs, including changss of dme.
the Conrract or to related Subcontracts, purshase ordecs and ogher obligatons.

11 Nosuit or acto shall be commenced by z Claimant under this Bond other than
in 1 court of compec=nt jurisdiciion in the locadon in which the Work or part of the
Work is located or aftzr the expirtion of one year from the date (1) on which the
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or ) on
which the last labor or service was performed by anyanc or the last materials or
equipment wers furzished by amvone under the Cogstruction Conerac, whichever of
(1) or () first occurs. If the provisions of this paragraph ars void or prohibitsd by
law, the minimum period of limitation available o sureties as a defensz in the
Jurisdiction of the suit shail be applicable.’

12. Naotce to the Surzty, the QWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the sigramee page. Actial receipt of natice by
Surery, the OWNER or the CONTRACTOR. however aczomplished, shall be
sutficicnt compliance 15 of the date received at the address shown on the signamirz

page.

13, When this Bond has been furnished to comply with a samytory or other iegal
requirement in the location where gic Contract was o be performed, any provision
in this Band conflicting with sid smeuory or legal requitemment shall be decmed
deleted berofrom and provisions conforming to such sumwry or other legal
roqui shall be deemed incarporataf hersin, The intene is. thar this Bomd shall

|

be construed as 2 smutory Bond and not 15 3 common law band,

1. Upon request of any person or entity appearing o be a potntial beneficiary of
this Band, the CONTRACTOR shall prompuy furnish a copy of this Band or shall
Permit a copy @ be made,

13. DEFINTTIONS

15.1. Claimant: Aa individual or entry having 1 dirzcr contract with the
CONTRACTOR or with 1 Subcangacior of the CONTRACTOR tw fumnish
kbar, materials or squipment for use in the performance of the Contract.
The intenu of this Bond shall be to include without limitztion in the terms
“labor, materials or squipment” that part of water, gas. power, light, hear,
oil, gasaline, lephone service or reawl cquipment used in the Contrac:,
archienal and eagincering services requirsd for performance of the
Work of the CONTRACTOR and the CONTRACTOR s Subconcactors,
and 3ll other itxms for which 3 mechanic's lien may be asserted in the
jurisdiction whers the Iabor, materials or equipment wers furnished.

15.3. Congaes: The agreement berween the QWNER and the CONTRACTOR
identitied on the signawrs page. including all Contract Documents and
changes pther=o.

15.3. OWNER Defult Failure of the OWNER. which has neitier besa
remodied or waived, w gay the CONTRACTOR as required by the
Contact ar w0 perform and complets or comply with the other terms
therzof.

AGENCY or BROKER:

{FOR INFORMATION ONLY—-Name, Address and Teleghone)
OWNER'S REPRESENTATIVE (Engineer or other party):
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{REVISED 4/10)
EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.,J.8.A. 10:5-31 et seq. (P.L. 1975, €. 127)
N.J.A.C., 17:27

CONSTRUCTION CONTRACTS

bDuring the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national
origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, natiomality or sex. Except with respect to affectional or
sexual orientation and gender identity or expression, the contractor will ensure that
equal employment opportunity is afforded to such applicants in recruitment and
employment, and that employees are treated during employment, without regard to their
age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex.
Such egual employment opportunity shall include, but not be limited to the following:
employment, up-grading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to
be provided by the Public Agency Compliance Officer setting forth provisions of this
nondigcrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to
age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a
collective bargaining agreement, a notice, to be provided by the agency contracting
officer, advising the labor union or workers' representative of the contractor's
commitments under this act and shall post copies of the notice in conspicuocus places
available to employees and applicants for employment. '

The contractor or subcontractor, where applicable, agrees to comply with any
regulations promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as
amended and supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or
subcontractor agrees to make good faith efforts to employ minority and women workers
in each construction trade consistent with the targeted employment goal prescribed by
N.J.A.C. 17:27-7.2; provided, however, that the Division may, in its discretion,
exempt a contractor or subcontractor from compliance with the good faith procedures
prescribed by the following provisions, A, B and C, as long as the Division is
satisfied that the contractor or subcontractor is employing workers provided by a
union which provides evidence, in accordance with standards prescribed by the
Division, that its percentage of active "card carrying" members who are minority and
women workers-is equal to or greater than the targeted employment goal established in
accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a
good faith effort shall include compliance with the following procedures:
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{A) If the contractor or subcontractor has a referral agreement or
arrangement with a union for a construction trade, the contractor or subcontractor
shall, within three business days of the contract award, seek assurances from the
union that it will cooperate with the contractor or subcontractor as it fulfills its
affirmative action obligations under this contract and in accordance with the rules
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented
and amended from time to time and the Americans with Disabilities Act. If the
contractor or subcontractor is unable to obtain said assurances from the construction
trade union at least five business days prior to the commencement of construction
work, the contractor or subcontractor agrees to afford equal employment opportunities
minority and women workers directly, consistent with this chapter. If the
contractor's or subcontractor's prior experience with a construction trade union,
regardless of whether the union has provided said assurances, indicates a significant
possibility that the trade union will not refer sufficient minority and women workers
consistent with affording equal employment opportunities as specified in this
chapter, the contractor or subcontractor agreee to be prepared to provide such
opportunities to minority and women workers directly, consistent with this chapter,
by complying with the hiring or scheduling procedures prescribed under (B) below; and
the contractor or subcontractor further agrees to take said action immediately if it
determines that the union is not referring minority and women workers consistent with
the equal employment opportunity goals set forth in this chapter.

{B) If good faith efforts to meet targeted employment goals have not or
cannot be met for each construction trade by adhering to the procedures of (A} above,
or if the contractor does not have a referral agreement or arrangement with a union
for a conetruction trade, the contractor or subcontractor agrees to take the
following actions:

(1) To notify the public agency compliance officer, the Division, and minority and
women referral organizations listed by the Division pursuant te WN.J.A.C, 17:27-5.3,
of its workforce needs, and request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting
available wvacancies;

(3) Prior to commencement of work, to request that the local construction trade union
refer minority and women workers to f£ill job openings, provided the centractoer or
subcentractor has a referral agreement or arrangement with a union for the
construction trade;

{4) To leave standing requests for additional referral to minority and women workers
with the local construction trade union, provided the contractor or subcontractor has
a referral agreement or arrangement with a union for the construction trade, the
State Training and Employment Sexrvice and other approved referral sources in the

area;

{5) If it is necessary to lay off some of the workers in a given trade on the
construction site, layoffs shall be conducted in compliance with the equal
employment opportunity and non-discrimination standards set forth in this
regulation, as well as with applicable Federal and State court decisions;

{6) To adhere tc the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor:
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{i) The contactor or subcontractor shall interview the referred minority .or women
worker.

(ii) If said individuals have never previously received any document or cexrtification
signifying a level of qualification lower than that required in order to perform the
work of the construction trade, the contractor or subcontractor shall in good faith
determine the qualifications of such individuals. The contractor of subcontractor
shall hire or schedule those individuals who satisfy appropriate qualification
standards in conformity with the equal employment opportunity and non-discrimination
principles set forth in this chapter. However, a contractor or subcontractor shall
determine that the individual at least possesses the iequisite skills, and experience
recognized by a union, apprentice program or a referral agency, provided the referral
agency is acceptable to the Division. If necessary, the contractor or subcontractor
shall hire or schedule minority and women workers who qualify as trainees pursuant to
these rules. All of the requirements, however, are limited by the provisions of (c)
below.

(iii) The name of any interested women or minority individual shall be maintained on
a waiting list, and shall be considered for employment as described in (i) above,
whenever vacancies occur. At the request of the Division, the contractor or
subcontractor shall provide evidence of its good faith efforts to employ women and
minorities from the list to fill vacancies.

{iv}) If, for any reason, said contractor or subcontractor detexrmines that a minority
individual or a woman is not qualified or if the individual qualifies as an advanced
trainee or apprentice, the contractor or subcontractor shall inform the individual in
writing of the reasons for the determination, maintain a copy of the determination in
its files, and send a copy to the public agency compliance officer and to the
Division.

(7) To keep a complete and accurate record of all requests made for the referral of
workers in any trade covered by the contract, on forms made available by the Division
and submitted promptly to the Division upon request.

{C) The contractor or subcontractor agrees that nothing contained in (R)
above shall preclude the contractor or subcontractor from complying with the union
hiring hall or apprenticeship policies in any applicable collective bargaining
agreement or union hiring hall arrangement, and, where required by custoem or
agreement, it shall send journeymen and trainees to the union for referral, or to the
apprenticeship program for admission, pursuant to such agreement or arrangement.
However, where the practices of a union or apprenticeship program will result in the
exclusion of minorities and women or the failure to refer minorities and women
consistent with the targeted county employment goal, the contractor or subcontractor
shall consider for employment persons referred pursuant to (B) above without regard
to such agreement or arrangement; provided further, however, that the contractor or
subcontractor shall not be required to employ women and minority advanced trainees
and trainees in numbers which result in the employment of advanced trainees and
trainees as a percentage of the total workforce for the construction trade, which
percentage significantly exceeds the apprentice to journey worker ratio specified in
the applicable collective bargaining agreement, or in the absence of a collective
bargaining agreement, exceeds the ratio established by practice in the area for said
construction trade. Also, the contractor or subcontractor agrees that, in
implementing the procedures of (B) above, it shall, where applicable, employ minority
and women workers residing within the geographical jurisdiction of the union.
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After notification of award, but prior to signing a construction coﬁtract,

the contractor shall submit to the public agency compliance ocfficer and the

Division an initial project workforce report {Form ARA 201) electronically provided to
the public agency by the Division, through its website, for distribution to and
completion by the contractor, in accordance with N.J.A.C. 17:27-7. The contractor
also agrees to submit a copy of the Monthly Project Workforce Report once a month
thereafter for the duration of this contract to the Division and te the public agency
compliance officer.

The contractor agrees to cooperate with the public agency in the payment of
budgeted funds, as is necessary, for on-the-job and/or off-the-job programs
for outreach and training of minorities and women.

" (D) The contractor and ite subcontractors shall furnish such reports or
other documents to the Division of Public Contracts Equal Employment Opportunity
Compliance as may be requested by the Division from time to time in order to carry
out the purposes of these regulations, and public agencies shall furnish such
information as may be requested by the Division of Public Contracts Egual Employment
Opportunity Compliance for conducting a compliance investigation pursuant to
Subchapter 10 of the Administrative Code (NJAC 17:27).
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This document bas important legal copsequences; consultaton with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplared Project and the
Contolling Law.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

FOOTNOTE

The letters “SC” in a circle indicate
paragraphs in the STANDARD GENERAL
CONDITIONS OF THE CONSTRUCTION CONTRACT
that have been amended or supplemented by the
Supplementary Conditions of the Contract Documents.
This indication is made solely for convenience, and not
as a part of the Contract Documents, and failure to
made the indication shall not invalidate amendments or

supplements set forth in the Supplementary Conditions.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital leners, the terms listed
below will have the meanings indicated which are appiicable
to both the singular and plural thereof.

1. Addendag--Wrirtten or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Coniract
Documents.

Contract Times, issued on or after the Effective Date of
the Agreement.

10. Claim—A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price
or Contract Times, or both, or other relief with respect to
the terms of the Contract. A demand for mooey or
services by a third party is not a Claim.

11. Conrract—-The entire and imtegrated written
agreement berween the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

2. Agreement~-The written instrument which is @12. Contract Documents--The Contract Documents
g

evidence of the agreememt between OWNER and
CONTRACTOR covering the Work.

3. Application for Paymens—The form acceptable to
ENGINEER which is to be used by CONTRACTOR
during the course of the Work in requesting progress or
final payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbesios--Any material that contains more than
one percent asbestos and is friable or is releasing asbestos
fibers.into the air above current action levels established
by the United States Occupational Safety and Health
Administration.

5. Bid--The offer or proposal of a bidder submitted
on the prescribed form senting forth the prices for the
Wark 10 be performed.

6. Bidding Documénis--The Bidding Réquirements
and the proposed Contract Documents (including all
Addenda issued prior to receipt of Bids).

7. Bidding Requiremerts--The Advertisement or
Invitation 10 Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order—A document recommended by
ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

00700 - 6

tablish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain io the
Contract Documents), CONTRACTOR’s Bid (including
documentation accompanying the Bid and any pest Bid
documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice

to Proceed, the Bonds, these General Conditions, the -

Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER's written interpretations and
clarifications issued om or after the Effective Date of the
Agreement. Approved Shop Drawings and the reports
and drawings of subsurface and physical conditions are
not Contract Docurnents. Only printed or hard copies of
the items listed in this paragraph are Contract Documents.
Files in electronic media formar of text, data, graphics,
and the like that may be furnished by OWNER 1o
CONTRACTOR are not Contract Documents.

13. Contract Price--The moneys payable by OWNER
to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Conrract Times—The number of days or the dates
stated in the Agreement to: (i) achieve Substantial
Completion; and (iiy complete the Work so that it is ready
for final payment as evidenced by ENGINEER's written
recommendation of final payment.

15. CONTRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.
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16. Cost of the Work—See paragraph 11.01.A for
definidon.

17. Drawings—That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
performed by CONTRACTOR. Shop Drawings and
other CONTRACTOR submiitals are not Drawings as so
defined.

18. Effective Date of the Agreemeni~The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. ENGINEER--The individual or entity named as
such in the Agreement.

20. ENGINEER's Consultaru--An individual or entity
having a contract with ENGINEER to furnish services as
ENGINEER's independent professional associate or
consuftant with respect 1o the Project and who is
identified as such in the Supplementary Conditions.

21. Field Order--A written order issued by ENGI-
NEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements—Sections of Division 1 of
the Specifications. . The General Requirements pertain to
:all sections of the Specifications,

23. Hazardous  Environmemtal  Condirion—-The
presence at the Site of Asbesios, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

24, Hecardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regularions; Laws or Regulations—-Any
and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens--Charges,  security  interests, or
encumbrances upon Project funds, real property, or

personal property.
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27. Milestone—A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of 2i! the
Work.

28. Natice of Award—-The wrinen notice by OWNER
1o the apparent successful bidder stating that upon timely
cormpliance by the apparent successful bidder with the
conditions precedent listed therein, OWNER will sign and
deliver the Agreement.

29. Norice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under
the Contract Documents.

30. OWNER—The individual, entiry, public body, or
authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is io be
performed.

31. Partial Urifization--Use by OWNER of a substan-
tially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior 10

ubstantial Completion of all the Work.
32. PCBs--Polychlorinated biphenyls.

33. Petroleum—Petroleum, including crude oil or any
fraction thereof which is liquid ar standard conditions of
temperarure and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, ofl refuse, gaseline, kerosene, and oil
mixed with other nop-Hazardous Waste and crude oils.

34, Project--The total construction of which the
Work to be performed under the Contract Documents
may be the whole, or a part as may be indicated
elsewhere in the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

36. Radioacrive Material-Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 201! et seq.) as amended from
time to time.

37. Resident Project Representarive--The authorized
representative of ENGINEER who may be assigned fo the
Site or any part thereof.
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38. Samples—Physical examples of materials;
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Wark will be
judged,

39. Shop Drawings—-All drawings, diagrams, illustra-
tions, schedules, and other data or information which are
specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR 1o
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way and
easements for access thereto, and suck other lands
furnished by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications—That pan of the Contract
Documents consisting of wrirten technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied 10 the Work and certain
administrative details applicable thereto.

42. Subcontractor--An individual or entity having a
direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work
at the Site.

43. Subsianiial Completion-<The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Conrract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as
applied to all or pant of the Work refer to Substantial
Completion thereof.

44, Supplementary Conditions--That part of the
Coatract Documents which amends or supplements these
General Conditions.

45. Supplier--A manufacrurer, fabricator, supplier,
distributor, materialman. or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment 1o be incorporated in
the Work by CONTRACTOR or any Subcontractor.

46. Underground  Faciliries—-All  underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, tlanks, tunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
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steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or waffic or
other control systems.

47. Unit Price Work—-Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentarion necessary to produce such
construction, and furmishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

49. Work Change Direcrive—A written staiement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addirien, deletion, or revision
in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work
is to be performed ar to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect that
the change ordered ar documented by a Work Change
Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to
its effect, if any, om the Contract Price or Contract
Times, -

50. Written Amendment--A  written  statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

1.02  Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms
“as allowed,” “as approved,” or terms of like effect or
import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used 1o describe an
action or determination of ENGINEER as to the Work, it
is intended thar such action or determination will be solely
10 evaluate, in general, the completed Work for
compliance with the requirements of and information in
the Contract Documents and conformance with the design
concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The



use of any such term or adjective shall not be effective to
assign 1o ENGINEER any duty or authoriry 1o supervise
or direct the performance of the Work or any dury or
authority .to undertake respousibility comurary to the
provisions of paragraph 9.10 or any other provision of the

Contract Documents. @

B. Day

I. The word “day” shall constinwe a calendar day
of 24 hours measured from midnight to the next midnight.

C. Defecrive

l. The word “defective,” when meditfying the word
“Work,” refers to Work that is unsatisfactory, fauity, or
deficient in that it does not conform to the Contract
Documents or does not meet the requirements of any
inspection, reference standard, test, or approval referred
to in the Contract Documents, or has been damaged prior
to ENGINEER's recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accor-
dance with paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or same other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
In connection with services, materials, or equipment,
shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use,

4. When *fumish.” “instalf,” “perform.” or “pro-
vide” is not used in connection with services, materials,
or equipment in a context clearty requiring an obligation
of CONTRACTOR, “provide” is implied.

E. Unless stated otherwise in the Contract Documents,
words or phrases which have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
mearning.

ARTICLE 2 - PRELIMINARY MATTERS

201  Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements 10 OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be required
to furnish.

2.02  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up (o ten
copies of the Contract Docurments. Additional copies will be
furnished upon request at the cost of reproduction.

2.03  Commencement of Contract Times, Norice to Proceed

A. The Contract Times will commence to run on the
thirtieth day afier the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any
time within 30 days afier the Effective Date of the
Agreement. In no event will the Contract Times commence
fo run later than the sixtieth day afier the day of Bid opening
or the thirtieth day afier the Effective Date of the Agresment,
whichever date is earlier.

2.04  Siarting the Work

A. CONTRACTOR shall start to perform the Work on
the date when the Contract Times commence to rui. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construcrion

A. CONTRACTOR's Review of Contract Documents:
Before undertaking each part of the Work, CONTRACTOR
shall carefully study and compare the Contract Documents
and check and verify pertinent figures therein and all
applicable field measuremenis. CONTRACTOR shall
promptly report in writing 0 ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby; however, CONTRACTOR shail not
be liable to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract
Documents unless CONTRACTOR knew or reasonably
should have known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
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in the General Requirements), CONTRACTOR shail submit
to ENGINEER for its dmely review:

1. a preliminaty progress schedule indicating the
times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a prelimipary schedule of Shop Drawing and
Sample submittals which will st each required subminal
and the times for submining, reviewing, and processing
such submittal; and

3. a preliminary schedule of values for all of the
ork which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into componeat parts in sufficient detail
to serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable 1o
each item of Work.

C. Evidence of Insurance; Before any Work at the Site
is started, CONTRACTOR and OWNER shall each deliver
to the other, with copies to each additional insured identified
in the Supplementary Conditions, certificates of insurance
{and other evidence of insurance which either of them or any
additional insured may reasonably request) which
CONTRACTOR and OWNER respectively are required to
purchase and maintain in accordance with Article 3.

2.06 -Preconstruction Conference

A, - Within 20 days after the Contract Times start to run,
but before any Work at the Site is started, -a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.03.B, procedures for handling
Shop Drawings and other submittals, processing Applications
for Payment, and maintaining required records.

2.07 Initial Acceptance of Schediles

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability 1o ENGINEER as provided
below the schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shail be made
to CONTRACTOR until acceptable schedules are submitted
to ENGINEER.

1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of the
Work to completion within any specified Milestones and
the Contract Times. Such acceptance will not impose on
ENGINEER responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work nor
interfere with or relieve CONTRACTOR from
CONTRACTOR's full responsibility therefor.

2. CONTRACTOR's schedule of Shop Drawing and
Sample subminals will be acceptable (0 ENGINEER if it
provides 2 workable arrangement for reviewing and

rocessing the required submittals.

3. CONTRACTOR's schedule of values will be
acceptable to ENGINEER as to form and substance if it
provides a reasonzble allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.0t Intent
A. The Contract Documents are compiementary; what
is called for by one is as binding as if called for by all.

B. liis the intent of the Conact Documents to describe
a functionally complete Project (or part thereof) w0 be
constructed in accordance with the Contract Documents.
Any labor, documentarion, services, materials, or equipment
that may reasonably be inferred from the Contract Docu-
ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
OWNER.

.C. Clarifications and interpretations of the Contract
Docurnents -shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and

Regulations

l. Reference to standards, specifications, manuals,
or codes of amy technical sociery, organization, or
association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws ot Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
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except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shail be
effective to change the duties or responsibilities of
OWNER, CONTRACTOR, or ENGINEER, or any of
their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall
any such provision or instruction be effective to assign o
OWNER, ENGINEER, or any of ENGINEER's
Consultarits, agents, or employees any duty or authority
to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

I. If, during the performance of the Work,
CONTRACTOR discovers any conflict, etror, ambiguity,
or discrepancy within the Contract Documents or berween
the Contract Documents and any provision of any Law or
Regulation applicable 1o the performance of the Work or
of any standard, specificarion, manual or code, or of any
instruction of any Supplier, CONTRACTOR shail report
it to ENGINEER in writing at once. CONTRACTOR
shall not proceed with the Work affected thereby (except
in an emergency as required by paragraph 6.16.A) until
an amendment or supplemeant to the Contract Documents
has been issued by one of the methods indicated in
paragraph 3.04; provided, however, that CONTRACTOR
shall ‘not be liable to OWNER or ENGINEER for failure
to report any such conflict, error, ambiguity, or dis-
crepancy unless CONTRACTOR knew or reasonably
should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in
the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguirty, or discrepancy berween the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not specifi-
cally incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contracz Documents may be amended to provide
for additions, deletiops, and revisions in the Work or to
modify the terrns and conditions thereof in one or more of the
following ways: (i) a Written Amendment: (ii) 2 Change
Order; or (iii) 2 Work Change Directive.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways: (i) 2 Field Order; (ii) ENGINEER's approval of a
Shop Drawing or Sample; or (iiff ENGINEER's written
interpretation or clarificarion.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier
or other individual or entity performing or farnishing any of
the Work under a direct or indirect contract with OWNER:
(i) shall not have or acquire any title to or ownership rights
in any of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER's Consultant, including
electronic media editions; and (ii) shall not reuse any of such
Drawings, Specifications, other documents, or copies thereof
on extensions of the Project or any other project without
written coasent of OWNER and ENGINEER and specific
written -verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Wark, or termination or completion of the
Contract. Nothing herein shail preclude CONTRACTOR
from retaining copies of the Contract Documents for record

purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. OWNER shall furnish the Site. OWNER shall norify
CONTRACTOR of any encumbrances or restrictions not of
general application but specifically related to use of the Site
with which CONTRACTOR must comply in performing the
Work. OWNER will obtain in a timely manner and pay for
easements for permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are
unable to agree on emitlement (o or on the amount or extent,
if any, of any adjustment in the Contract Price or Coatract
Times, or both, as a result of any delay in OWNER's
furnishing the Site, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.
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B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing 2 mechanic’s or
construction lien 2gainst such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shali provide for all additional lands
and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions
The Supplementary

A. Reports and Drawings:
Conditions idenrify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous 1o the Site that
ENGINEER has used in preparing the Contract Docu-
ments; and :

"2, those drawings of physical conditions in or
refating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) that
ENGINEER has used in preparing the Contract
Documents.

B. Limired Reliance by CONTRACTOR on Technical
Data Authoriczed:  CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
-+ reports:and.drawings, but such reports and drawings are oot
- Contract, Documents. Such “rechnical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER, or any 'of
ENGINEER's Consultants with respect to:

I. the completeness of such reporis and drawings
for CONTRACTOR's purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences, and procedures of construction to
be employed by CONTRACTOR, and safery precautions
and programs incident therero; or

2. other data, interpretations, opinions, and
information contained in such repons or shown or
indicated in such drawings; or

3. any CONTRACTOR interpremation of or
conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Condirions

A. Norice: 1f CONTRACTOR believes that any subsur-
face or physical condirion at or contiguous to the Site that is
uncovered or revealed either:

1. is of such a namre as to establish that any
“technical data™ on which CONTRACTOR is entitled to
rely as provided in paragraph 4.02 is materially
inaccurate; or

2. is of such a narure as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in
the Contract Documents; or

4. is of an wnusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents:

then CONTRACTOR shall, promptly after becoming aware-

thereof and before further disrurbing the subsurface or

physical conditions or performing anv Work in connection

therewith (except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing about
such condition. CONTRACTOR shall not further disturb
such condition or perform any Work in connection therewith
{except as aforesaid) until receipt of wrirten order to-do so.

B. ENGINEER's Review: After receipt of written notice
as required by paragraph 4.03.A, ENGINEER will promptly
review the pertinent condition, determine the necessity of
OWNER's obtaining additional exploration or tests with
respect thereto, and advise OWNER in writing (with a copy
1o CONTRACTOR) of ENGINEER's findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in
CONTRACTOR’s cost of, or time required for, perfor-
mance of the Work; subject, however, 10 the following:

a. such condition must meet any one or more of
the categories described in paragraph 4.03.A; and

b. with respect to Work that is paid for on a
Unit Price Basis. any adjustment in Contract Price
will be subject to the provisions of paragraphs 9.08
and 11.03.
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2. CONTRACTOR shall mot be entitled to any
adjustmentr in the Contract Price or Contract Times if:

a. CONTRACTOR knew of the existence of
such conditions ar the time CONTRACTOR made a
final commitment to OWNER in respect of Contract
Price and Contract. Times by the submission of a Bid
or becoming bound under a negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
tesult of any examination, investigation, exploration,
test, or study of the Site and contiguous areas
required by the Bidding Requirements or Contract
Documents w© be conducted by or for CON-
TRACTOR prior to CONTRACTOR's making such
final commitment; or

€. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.03.A.

3. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract
Times, or both, a Claim may be made therefor as
provided in paragraph 10.05. However, OWNER,
ENGINEER, and ENGINEER's Consultants shall not be
liable to CONTRACTOR for any claims, costs, losses, or
damages (including but not [imited to all fees and charges
of engineers, architects, anomneys, and other professionals
and all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR or or in connection
‘with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect (o
existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER by the owners of such Underground Facilities,
including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

l. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any such
information or data; and

2. the cost of all of the following will be included in
the Contract Price, and CONTRACTOR shall have full
responsibility for:

a. reviewing and checking all such information
and data,

b." locating all Underground Facilities shown or
indicated in the Contract Documents,

€. coordination of the Work with the owners of
such Underground Facilities, including OWNER,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Nor Shown or Indicated

l. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Decuments, CONTRACTOR
shall, promptly after becoming aware thereof and before
further disturbing conditions affected thereby or
performing any Work in connection therewith {except in
an emergency as required by paragraph 6.16.A), identify
the owner of such Underground Facility and give written
notice to that owner and to OWNER. and ENGINEER.
ENGINEER will prompily review the Underground
Facility and determine the exten:, if any, to which a
change is required in the Contract Documents to reflect
and document the consequences of the existence or
location of the Underground Faciliry. During such time,
CONTRACTOR shall be responsible for the safety and
protection of such Underground Facility,

2. If ENGINEER concludes that a change in the
Contract Documents is requited, a2 Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price of Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility thar
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that CONTRACTOR did oot know of and could not
reasonably have been expected to be aware of or 1o have
anticipated. If OWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent, if
any, of any such adjustment in Contract Price or Contract
Times, OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER's judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property
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mopuments, and shall make no changes or relocations
withont the prior wrinen approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property montument is lost or destroyed or
requires relocation because of necessary changes in grades or
locations, and shall be respomsible for the accurate
replacement or relocation of such reference points or
property monuments by professionally qualified personnel.

4.06 Hazardous Environmerual Condition at Site

A. Reporis and Drawings: Reference is made 1o the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Conditon idemified at the Site, if any, that have been utilized
by the ENGINEER in the preparation of the Contract
Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data™ is identified in

- the Supplémentary Conditions. Except for such reliance on

<such “technical data,” CONTRACTOR may not rely upon or

..make .any Claim against OWNER, ENGINEER or any of
‘ENGINEER's Consultants with respect 1o:

1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences and procedures of construction to
beemployed by CONTRACTOR and safety precautions
and:programs incident thereto; or

o

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings: or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope.of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition created
with any materials brought to the Site by CONTRACTOR,
Subcontractors, Suppliers, or anvone else for whom CON-
TRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone for
whom CONTRACTOR is respensible creates a Hazardous

Environmental Condition, CONTRACTOR. shall immedi-
ately: (i) secure or otherwise isolate such condition; (i) stop
all Work in connection with such condition and in any arca
affected thereby (except in an emergency as required by
paragraph 6.16); and (iii) notify OWNER and ENGINEER
(and promptly thereafter confirm such notice in writing).
OWNER shall promptly consuit with ENGINEER concerning
the necessity for OWNER 1o retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered o CONTRACTOR written
notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work;
or (ii) specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as 1o entitlemnent to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stop-

' page or such special conditions under which Work is agreed

10 be resumed by CONTRACTOR, either party may make a -

Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree 1o resume such Work based
on a reasonable belief it is unsafe, or does not agree 1w
resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition o be deleted from the Work.
If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result of
deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may bhave such deleted portion of the Work
performed by OWNER's own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and the officers, directors,
partmers, employees, agents, other consultants, and
subcontraciors of each and any of them from and agains: all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating o a
Hazardous Envirommental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of
the Work, and (ii) was not created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
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in this paragraph 4.06.E shall obligate OWNER t0 indemmnify
any individual or eatity from and against the consequences of
that individual’s or enriry’s own negligence.

H. To the fullest extent permitted by Laws and
Reguiations, CONTRACTOR shall indemnify and bold
harmless OWNER, ENGINEER, ENGINEER s Consultants,
and the officers, directors, parmers, employees, agents, other
consultants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs} arising out of or
relating 10 a Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom CONTRACTOR is
responsible. Nothing in this paragraph 4.06.F shall obligate
CONTRACTOR to indemnify any individual or entity from
and against the consequences of that individual's or entity’s
own negligence. '

I. The provisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 3 - BONDS AND INSURANCE

5.01  Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the dare when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRACTOR
shall also furnish such other Bonds as are required by the
Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Comparnies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies”™ as published in Circular
570 (amended) by the Financial Management Service, Surety
Bond Branch, U.S. Department of the Treasury. All Bonds
signed by an agent must be accompanied by 2 certified copy
of such agent’'s anthority 10 act.

C. If the surety on any Bood furnished by CON-
TRACTOR fis declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the requirements

of paragraph 5.01.B, CONTRACTOR shall within 20 days
thereafter substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and [rsurers

A. All Bonds and insurance required by the Conrract
Documents o be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or autborized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additiona] requirements and qualifications as may be provided
in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and mainain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR's performance of the Work and
CONTRACTOR's other obligations under the Contract
Documents, whether it is 10 be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be {iable:

I. claims under workers' compensation, disability
benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury,
occupational  sickness or - disease, or death of
CONTRACTOR's employess;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR's employees:
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4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained: (1) by any person as a result of an offense directly
or indirecty related 1o the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the Work
ftself, because of injury 10 or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the

ownership, maintenance or use of any motor vehicle.

B. The policies of insurance so required by this

paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by paragraphs
5.04.A.3 through 5.04.A.6 inclusive, include as
additional insureds (subject to any customary exclusion in
respect of professional liability) OWNER, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, all of
whom shall be listed as additiona) insureds, and include
coverage for the respective officers, directors, parners,
employees, agents, and other consultants and
subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional
insureds shall provide primary coverage for all claims
covered thereby;

2. ‘include at least the specific coverages and be
writien for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Reguiations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under para-
graphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused ud at least thirty days prior
wrinen notice has been given 1@ OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the
certificates of insurance furnished by the CONTRACTOR
pursuant to paragraph 5.03 will so provide);

6. remain in effect at least undl final payment and
at all umes thereafter when CONTRACTOR may be

correcting, removing, or replacing defective Work m
accordance with paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made
basis, remain in effect for at least two vears after final
payment (and CONTRACTOR shall furnish OWNER and
each other additional insured identified in the Supple-
mentary Conditions, to whom a certificate of insurance
has been issued, evidence satisfactory 1o OWNER and
any such additional insured of continuation of such
insurance at final payment and one year thereafter).

5.05 OWNER’s Liability Insurance

A. ln addition to the insurance required to be provided
by CONTRACTOR under paragraph 5.04, OWNER, a
QWNER s option, may purchase and maintain at OWNER’s
expense OWNER's own liability insurance as will protect
OWNER against claims which may arise from operations
under the Contract Documents.

5.06 Properry Insurance

@A. Unless otherwise provided in the Supplementary
onditions, OWNER shall purchase and maintain property

insurance upen the Work at the Site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities identi-
fied in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontraciors of each and any of them,
‘each of whom is deemed 10 have an insurable inrerest and
shall be listed as an additional insured;

2. be wrinen on a Builder’s Risk “all-risk™ or open
peril or special causes of loss policy form that shail at
least include insurance for physical loss or damage 10 the
Work, temporary buildings, false work, and materials and
equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lighting,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse. debris removal,
demolition occasioned by enforcememt of Laws and
Regulations, water damage, and such other perils or
causes of loss as may be specifically required by the
Supplementary Conditions; ‘

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);
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4. cover materials and equipment stored at the Site
or at another location that was agreed to in writing by
OWNER prior to being incorporated in the Work,
provided that such materials and equipment have been
included in an Application for Payment recommended by
ENGINEER;

5. allow for partal utilization of the Work by
QWNER;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed (o in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written
notice to each other additional insured to whom a certifi-
cate of insurance has been issued.

B. OWNER shall purchase and mainrain such boiler and
machinery insurance or additional property insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subconrractors, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom is deemed <0 have an insurable interest and shall be
listed as an insured or additional insured,

C. All the policies of insurance (and the certificates or
other evidence -thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not
‘be:canceled or materially changed or renewal refused until at
least 30 #ays prior wrinten notice has been given to OWNER
and CONTRACTOR and to each other additional insured to
whom a certificate of insurance has been issued and will
contain waiver provisions in accordance with paragraph 5.07.

D. OWNER shall not be responsibie for purchasing and
maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible
amount will be borne by CONTRACTOR, Subcontractors,
or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such
amounts, each may purchase and maintain it at the

urchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will be
charged 1o CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work
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at the Site, OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

3.07 Waiver of Rights

A. OWNER and CONTRACTOR intend thar ail policies
purchased in accordance with paragraph 5.06 will protect
OWNER, CONTRACTOR, Subcontracrors, ENGINEER,
ENGINEER's Consultants, and all other individuals or
entities identified in the Suppiementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partmers, employees, agenis, and other consultants
and subcontractors of sach and any of them) in such policies
and will provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby. All
such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC-
TOR waive all rights against each other and their respective
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for
all losses and damages caused by, arising out of or resulting
from any of the perils or causes of loss covered by such
policies and any other property insurance applicable 10 the
Work; and, in addition, waive all such rights against
Subcontractors, ENGINEER, ENGINEER ‘s Consultants, and.
all other individuals or entities identified in the Supplemen-
tary Conditions to be listed as insureds or additional insureds
(and the officers, directors, parters, employees, agents, and
other consultants and subcontractors of each and any of them)
under such palicies for losses and damages so caused. None
of the above waivers shall extend 1o the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued.

B.  OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER "s Consultants, and
the officers, directors, parmers, employees, agents, and other
consultants and subcontractors of each and any of them for:

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct physical
loss or damage to OWNER's property or the Work
caused by, arising out of, or resulting from fire or other
peril whether or not insured by OWNER: and

2. loss or darmage to the compieted Project or pant
thereof caused by, arising out of, or resulting from fire or
other insured peril or cause of loss covered by any
property insurance maintained oq the completed Project
or part thereof by OWNER during partial utilization
pursuant to paragraph 14.05, after Substantial Completion
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pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER cover-
ing any loss, damage or conscquential loss referred w0 in
paragraph 5.07.B shall contain provisions to the effect that in
the event of payment of amy such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER’s Consultants and the officers,
directors, parmers, employees, agents, and other consultants
and subconrractors of each and any of them.

5.08 Receipt and Applicarion of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable 1o OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of

any applicable mortgage clause and of paragraph 5.08.B.

OWNER shall deposit in 2 separate account any money so

received and shall distribute it in accordance with such agree-

ment as the parties in interest may reach. If no other special
s:agreement is reached, the damaged Work shall be repaired or
.replaced, the moneys so received applied on account thereof,
-and the Work and the cost thereof covered by an appropriate
.Change Order or Written Amendment.

B. OWNER as fiduciary shall have power to adjust and
.settle any loss with the insurers unless one of the parties in
interest shall object in writing within 15 days after the
: ‘occurrence. of loss 10 OWNER's exercise of this power. If

such objection be made, OWNER as fiduciary shall make
settlement with the insurers in accordance with such
agreement as the parties in interest may reach. 1f no such
agreement among the parties in interest is reached, OWNER
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, OWNER
as fiduciary shall give bond for the proper performance of
such duties.

5.09 Acceprance of Bonds and Insurance; Option (o
Replace

A, If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and

maintained by the other parTy in accordance with Article 5 on-

the basis of non-conformance with the Contract Documents,
the objecting party shall so notify the other party in writing
within 10 days after receipt of the certificates {(or other
evidence requested) required by paragraph 2.05.C. OWNER
and CONTRACTOR shall each provide to the other such
additional information in respect of insurance provided as the

of such party by the Contract Documents, such party shall
notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without
prejudice 1o any other right or remedy, the other party may
elect 1o obuain equivalent Bonds or insurance to protect such
other party's interests ar the expense of the party who was
required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

5.10 Partial Utlization, Acknowledgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use 2
portion or porions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
0o such use or occupancy shall commence before the insurers
providing the property insurance pursvant to paragraph 5.06
have acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorse-
ment on the policy or pelicies, but the property insurance
shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and direct
the Work competently and efficiently, devoting such anention
thereto and applying such skills and expertise as may be

.necessary to perform the Work in accordance with the

Contract Documents. CONTRACTCR shall be solely
responsible for the means, metheds, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, techmique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall
be responsible to see that the completed Work complies
accurzlely with the Conrract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice t© OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR's representative at the Site and shall bave
authority to act on brchalf of CONTRACTOR. All
communications given (0 or received from the superintendent

other may reasonably request. If either party does ot  shall be binding on CONTRACTOR.
purchase or maintain all of the Bonds and insurance requiréd
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6.02  Laobor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified persomnel to survey, lay out, and conswmuct the
Work as required by the Conmtract Documemts. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safery or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or the performance of Work on
Sanrrday, Sunday, or any legal holiday withour OWNER's
written consent (which will not be unreasonably withheld)
givea after prior written notice to ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities
and incidentals necessary for the performance, testing.
start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified-or, if not specified, shall be of
. good quality and new, except as otherwise provided in the
‘Contract Documemts.  All warranties and guarantees
~specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
excepl as otherwise may be provided in the Contract Docu-

ments.

6.04  Progress Schedule

A. CONTRACTOR shall achere to the progress schedule
established in accordance with paragraph 2.07 as it may be
adjusted from time o time as provided below.

1. CONTRACTOR shall submit to ENGINEER for
acceptance (1o the extent indicated in paragraph 2.07)
proposed adjusiments in the progress schedule thar will
not result in changing the Contract Times (or Milestones).
Such adjustments will conform generally to the progress
schedule then in effect and additionally will comply with

any provisions of the General Requirements applicabie
thereto.

2. Proposed adjusiments in the progress schedule
that will change the Contract Times (ot Milestones) shall
be submitted in accordance with the requirements of
Article 12. Such adjustments may only be made by a
Change Order or Written Amendment in accordance with
Aricle 12,

6.05  Substitutes and “Or-Equals”

A. Whepever an item of material or equipment is
specified or described in the Conrract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, finction, appearance, and quality required.
Unless the specification or description contains or is follawed
by words reading that no like, equivalent, or “or-equal” item
or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may
be submitted to ENGINEER for review under the circum-
stances described below.

l. "Or-Equal™ [rems: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR is functionally equal to that named and
sufficiendy similar so that no change in related Work will
be required, it may be considered by ENGINEER as an
“or-equal” item, in which case review and approval of
the proposed item may, in ENGINEER's sole discretion,
be accomplished without compliance with some or all of
the requirements for approval of proposed substitute
items. For the purposes of this paragraph 6.05.A.1, a
proposed item of material or equipment will be
considered functionally equal 10 an item so named if:

a. in the exercisc of reasonable judgment
ENGINEER determines that: (i) it is at least equal in
quality, durability, appearance, strength, and design
characteristics; (ii) it will reliably perform at least
equally well the function imposed by the design
concept of the completed Project as a functioning
whole, and;

b. CONTRACTOR certifies that: (i) there is no
increase in cost to the OWNER; and (ii) it will
conform substantially; even with' deviations, to the
deuiled requirements of the item pamed in the
Conrtract Documents.

2. Substiture {tems
a. [fin ENGINEER's sole discretion an item of

material or equipment propased by CONTRACTOR
does not qualify as an “or-equal” item under
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paragraph 6.05.A.1, it will be considered 2 proposed
subsdrute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGINEER
to determine that the item of material or equipment
proposed is essentially equivalent 1o that named and
an acceptabie substitute therefor. Requesss for
review of proposed substitute items of material or
equipment will not be accepied by ENGINEER from
anyone other than CONTRACTOR.

¢. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the
circumstances.

d. CONTRACTOR shall first make writien
application to ENGINEER for review of a proposed
substitute item of material or equipment that
CONTRACTOR seeks to furnish or use. The
application shall centify that the proposed substirute
itern will perform adequately the functions and
achieve the results called for by the general design,
be similar in substance to that specified, and be suited
to the same use as that specified. The application
will state the extent, if any, to which the use of the
proposed  substitute item  will  prejudice
CONTRACTOR’s achievement of Substantial
Completion on time, whether or not use of the

-proposed substitute itern in the Work will require a
-change in any of the Contract Documents (or in the
-~ provisions of any other direct contract with QWNER
for work on the Project) to adapt the design to the
proposed substinue item and whether or not
incorporation or use of the proposed substitute item
in connection with the Work is subject to payment of
any license fee or royalty, All variations of the pro-
posed substitute item from that specified will be

identified in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated. The

application will also contain an itemized estimate of

al] costs or credits that will result directly or indi-

rectly from use of such substitute item, including

costs of redesign and claims of other contractors

affected by any resulting change, all of which will be

considered by ENGINEER in evaluating the proposed

substitute item. ENGINEER may require CON-

TRACTOR 10 furnish additional data about the pro-
posed substitute itern.

B. Substnue Construction Methods or Procedures: If a
specific means, method, technique, sequence, or procedure
of construction is shown or indicated in and expressly

required by the Contract Documents, CONTRACTOR may
furnish or utlize a substitute means, method, technique,
sequence, or procedure of construction approved by ENGI-
NEER. CONTRACTOR shall submit sufficient information
to allow ENGINEER, in ENGINEER's sole discretion, to
determine that the substitute proposed is equivalent to that
expressly called for by the Contract Docurnents. The proce-
dure for review by ENGINEER will be similar to that
provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be allowed

-a reasonabie time within which to evaluate each proposal or

submittal made pursuamt 1o paragraphs 6.05.A and 6.05.B.
ENGINEER will be the sole judge of acceptability. No
“or-equal” or substitute will be ordered, installed or utilized
until ENGINEER’s review is complete, which will be
evidenced by either 2 Change Order for a substitute or an
approved Shop Drawing for an-“or equal.” ENGINEER will
advise CONTRACTOR in writing of any negative
determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a special
performance guarantee or other surety with respect 1o any
substitute.

E. ENGINEER'’s Cost Reimbursement: ENGINEER will
record time required by ENGINEER and ENGINEER's
Consultants in evaluating substitute proposed or submitted by
CONTRACTOR pursuant 10 paragraphs 6.05.A.2 and 6.05.B
and in making changes in the Contract Documents {or in the
provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER approves a substinme item so proposed or
submitted by CONTRACTOR, CONTRACTOR shail
reimburse OWNER for the charges of ENGINEER and
ENGINEER's Consuitants for evaluating each such proposed
substitute.

F. CONTRACTOR’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal™ at CONTRACTOR's expense.

6.06 Concerning Subcomtractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcontractor,
Suppiier, or other individual or ennty (including those
acceptable to OWNER as indicated in paragraph 6.06.B),
whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work
against whom CONTRACTOR has reasonable objection.

B. If the Supplementary Conditions require the identity
of certain Subcontractors, Suppliers, or other individuals or
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enrities to be submited to OWNER in advance for acceptance
by OWNER by a specified date prior to the Effective Date of
the Agreement, and if CONTRACTOR has submimed a list
thereof in accordance with the Supplementary Conditions,
OWNER'’s acceptance (either in writing or by failing 1o make
wrinien objection thereto by the date indicated for acceprance
or objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis
of reasonable objection after due investigation. CON-
TRACTOR shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the differ-
ence in the cost occasioned by such replacement, and an
appropriate Change Order will be issued or Written
Amendment signed. No acceptance by OWNER of any such
Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a
waiver of any right of OWNER or ENGINEER to reject
defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or fumnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Docurnents shall
create for the benefit of any such Subcontractor, Supplier, or
other individual or entity any contractual relationship between
OWNER or ENGINEER and any such Subcontractor,
Supplier or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER 1o pay or
to see (o the payment of any moneys due any such Subcon-
tractor, .Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under 2 direct or indirect contract
with CONTRACTOR.

E. CONTRACTOR shail require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcontractors
or Suppliers or delineating the Work to be performed by any
specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor

or Supplier which specifically binds the Subcontractor or
Supplier w0 the applicable terms and conditions of the
Contract Documems for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with 2
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
5.06, the agreement berween the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby
the Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER's
Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, parmers,
employees, agents, and other consultants and subcontractors
of each and any of them) for ail losses and damages caused
by, arising out of, relating 10, or resulting from any of the
perils or causes of loss covered by such policies and any
other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms
to be signed by any Subcontractor or Supplier, CONTRAC-
TOR will obtain the same.

"6.07 .Patent Fees and Royalties

A. CONTRACTOR shall pay ail license fees and
royaliies and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of
any invention, design, process, product, or device which is
the subject of patent rights or copyrights held by others. If
a particular invention, design, process, product, or device is
specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER. ENGINEER's Consultants, and the
officers, directors, parmners, employess or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
10 all fees and charges of engineers, architects, amorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use
in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplcmcumry@

Conditions, CONTRACTOR shall cbtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits

00700 - 21

[ ]
Ry
"3



and licenses. CONTRACTOR shall pay all govermmental
charges and inspection fees necessary for the prosecution of
the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the
Agreement. CONTRACTOCR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto, such as plant investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the performance
of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither OWNER npor
ENGINEER shall be responsible for monitoring
CONTRACTOR's compliance with any Laws or Regulations.

B. If CONTRACTOR performs any Work knowing or
having reason to knmow that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
~resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR's primary
tesponsibility to make ‘certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
.this shall not relieve CONTRACTOR of CONTRACTOR's
obligations under paragraph 3.03.

- . 'C. Changes in Laws or Regulations not known at the
time -of -opening of Bids (or, on the Effective Date of the
Agreement:if-there were no Bids) having an effect on the cost
or time of performance of the Work may be the subject of an
adjustment in Contract Price or Contract Times. If QWNER
and CONTRACTOR are unable to agree on entitlement to or
on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer, use,
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
performance of the Work.

6.11  Use of Site and Orher Areas

A. Limitarion on Use of Site and Other Areas

. CONTRACTOR shall confine construction
equipment, the storage of materials and equipment, and
the operations of workers 10 the Site and other areas
permitted by Laws and Regularions, and shall not

unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any
damage 10 any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or
occupant because of the perforrmance of the Work,
CONTRACTOR shall promptly sertle with such other
party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at
faw.

3. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's
Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to ail fees and charges
of engineers, architects, atiorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant
against OWNER, ENGINEER, or any other party
indemnified hereunder to the extent caused by or based
upon CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the Work:
uring the progress of the Work CONTRACTOR shall keep
the Site and other areas free from accumulations of waste

materials, rubbish, and other debris. Removal and disposal -

of such waste materials, mbbish, and other debris shall con-
form to applicable Laws and Regulations.

C. Cleaning: Prior 10 Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it ready
for wtilization by OWNER. Al the completion of the Work
CONTRACTOR shall remove from the Site all tools,
appliances, comstruction equipment and machinery, and
surplus materials and shall restore 1o original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not load
nor permit any part of any strucrure to be loaded in any
manner that will endamger the strucrure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it,
6.12  Record Documents
A. CONTRACTOR shall maintain in a2 safe place at the

Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
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Change Directives, Field Orders, and wrinen interpretations
and clarificadons in good order and annotated to show
changes made during construction. These record documents
together with all approved Samples and 2 counterpart of all
approved Shop Drawings will be available 1o ENGINEER for
reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to
ENGINEER for OWNER. '

6.13  Safery and Prorection

A. CONTRACTOR shall be solely respoasible for
initiating, maintaining and supervising all safery precautions
and programs in conrection with the Work. CONTRACTOR
shall take all necessary precautions for the safety of, and
shall provide the necessary protection to prevent damage,
injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction,

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
"property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain ail
necessary safeguards for such safety and protection,
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and other urility owners when
prosecution of the Work may affect them, and shall cooperate
with them in the proteciion, removal, relocarion, and
replacement of their property. All damage, injury, or loss to
any property referred to in paragraph 6.13.A.2 or 6.13.A.3
cansed, directly or indirectly, in whole or in part, by CON-
TRACTOR, any Subcontractor, Supplicr, or any other
individual or entity directly or indirectly employed by any of
them o perform any. of the Work, or anyone for whose acts
any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER's Con-
sultant, or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not atuributable,
directly or indirectly, in whole or in part, to the fault or
negligence of CONTRACTOR or any Subcontractor,
Supplier, or other individual or eatity directly or indirectly
employed by any of them). CONTRACTOR's duties and

responsibilities for safety and for protection of the Work shall
continue umil such ume as all the Work is completed and
ENGINEER has issued 2 aotice to OWNER and
CONTRACTOR i accordance with paragraph 14.07.B thar
the Work is accepable (except as otherwise expressly
provided in connection with Substantiat Completion).
6.14.  Safery Representarive

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the
maintaining and supervising of safery precautions and
programs. '
6.15 Hazard Communicarion Programs

A. CONTRACTOR shall be responsible for coordinating
any excbange of material safety data sheets or other hazard
communication information required to be made available to
or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or pratection of
persons or the Wark or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response 10 such an #mergency, 2 Work Change Directive or
Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submitals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The datz shown on the Shop
Drawings will be complete with respect 1o quantities, dimen-
sions, specified performance and design criteria, materials.
and similar data to show ENGINEER the services, materials,
and equipment CONTRACTOR proposes to provide and to
enable ENGINEER 1o review the information for the limited
purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples 1w
ENGINEER for review and approval in accordance with the
accepiable schedule of Shop Drawings and Sample
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subminals. Each Sample will be identified clearly as 10
material, Supplier, pertineat data such as catalog numbers,
and the use for which intended and otherwise as ENGINEER
may require to enable ENGINEER to review the subminal
for the limited purposes required by paragraph 6.17.E. The
mumbers of each Sample to be submitted will be as specified
in the Specifications.

C. 'Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submirtals acceptable 10 ENGINEER as required by
paragraph 2.07, any related Work performed prior to
ENGINEER's review and approval of the pertinent submirtal
wil be at the sole expense and responsibility of
CONTRACTOR.

D. Submirtal Procedures

1. Before submiting each Shop Drawing or Sample,
CONTRACTOR shall have determined and verified:

a. all field measurements, quantities, dimen-
sions, specified performance criteria, installation
requirements, materials, catalog numbers, and
similar information with respect thereto;

b. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the
Work;

¢. all information relative to means, methods,
techniques, sequences, and procedures of construe-
‘tion and safety precautions and programs incident
thereto; and

d. CONTRACTOR shal] also have reviewed
and coordinated each Shop Drawing of Sample with
other Shop Drawings and Samples and with the
requirements of the Work and the Contract Docu-
ments.

2. Each subminal shall bear a stamp or specific
wrinen indication that CONTRACTOR has satisfied
CONTRACTOR's obligations under the Contract
Documents with respect 1o CONTRACTOR's review and
approvai of that submittal.

3. At the time of each submirtal, CONTRACTOR
shall give ENGINEER specific written notice of such
variations, if any, that the Shop Drawing or Sample
submitted may have from the requirements of the
Contract Documents, such notice to be in a written com-
munication separate from the submittal; and, in addition,
shall cause a specific notation lo be made on each Shop

Drawing and Sample submitted to ENGINEER for review
and approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review and approve
Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample subminals
acceptable to ENGINEER. ENGINEER's review and
approval will be only to determine if the items covered by
the submittals will, after installation or incorporation in
the Work, conform to the information given in the
Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents.

2. ENGINEER's review and approval will not
extend 10 means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of
construction is specifically and expressly called for by the
Contract Documents) or 1o safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. ENGINEER's review and approval of Shop
Drawings or Samples shall not relieve CONTRACTOR
from responsibility for any variation from the require-
menits of the Contract Pocuments unless CONTRACTOR
has in writing called ENGINEER's attention to each such
variation at the time of each submiral as required by
paragraph 6.17.D.3 and ENGINEER has given writen
approval of each such variation by specific wriren
notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements of
paragraph 6.17.D.1.

F. Resubminal Procedures

1. CONTRACTOR shall make corrections required
by ENGINEER and shall return the required number of
corrected copies of Shop Drawings and submit as
required new Samples for review and approval. CON-
TRACTOR shall direct specific attention in writing 10
revisions other than the corrections called for by ENGI-
NEER on previous subminals.

6.18  Continuing the Work
A. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements

with OWNER. No Work shail be delayed or postponed
pending resolution of any disputes or disagreements, except
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as perminted by paragraph 15.04 or as OWNER and
CONTRACTOR may otherwise agree in writing.
6.19 . CONTRACTOR’s General Warranty and Guarcrtee
A. CONTRACTOR warrants and guarantzes 1o
OWNER, ENGINEER, and ENGINEER's Consultans that
all Work will be in accordance with the Contract Docurgents
and will not be defective. CONTRACTOR's warranty and
guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or
operation by persons other than CONTRACTOR, Sub-
contractors, Suppliers, or any other individual or entiry
for whom CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR's obligation 1o perform  and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Conmract Documents or a release of
CONTRACTOR's obligation to perform the Work in
‘accordance with the Contract Documents:

L. observations by ENGINEER;

2. recommendation by ENGINEER or payment by
OWNER of any progress or final payment;

3. the issuance of a cemificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER:

4. use or occupancy of the Work or any part thereof
by OWNER;

5. any accepunce by OWNER or any failure to do
50;

6. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by ENGINEER;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by OWNER,

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultancs, and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them from

and against all claims, costs, losses, and damages (mncluding
but pot limited 1o all fees and charges of engineers,
architects, arorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
relating to the performance of the Work, provided that any
such claim, cost, loss, or damage:

1. is anribatable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible
property (other than the Work irself), including the loss of
use resulting therefrom; and

2. is caused in whole or in part by any negligent act
or omission of CONTRACTOR, any Subcoatractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or
anyone for whose acts any of them may be liable,
regardless of whether or not caused in part by any
negligence or oraission of an individual or entiry indem-
nified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardiess of
the negligence of any such individual or entity.

B. Inany and ail claims against OWNER or ENGINEER
or any of their respective consultants, agents, officers,
directors, partners, or employees by any employee (or the
survivor or personal representative of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts
any of them may be liable, the indemnification abligation
under paragraph 6.20.A shall not be limited in any way by
any limitation on the amount or type of damages,
rompensation, or benefits payable by or for CONTRACTOR
or any such Subcontractor, Supplier, or other individual or
entity under workers' compensation acts, disability benefit
acts, or other employes benefiz acts.

C. The indemnification obligations of CONTRACTOR
under paragraph 6.20.A shall not extend to the liabilicy of
ENGINEER and ENGINEER's Consultants or to the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them
aristng out of:

l. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys. Change Orders, designs, or Specifications: or

2. giving directions or instructions. or failing to
give them, if that is the primary cause of the infury or
damage.
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ARTICLE 7 - OTHER WORK

7.01  Related Work ar Site

A. OWNER may perform other work related to the
Project at the Site by OWNER's employees, or let other
direct contracts therefor, or have other work performed by
@ucﬂity owners. If such other work is not noted in the Con-
tract Documents, then:

1. written potice thereof will be given to CON-
TRACTOR prior 1o starting any such other work; and

2. if OWNER and CONTRACTOR are unable to
agree on emtitlement to or on the amount or extent, if any,
of any adjustment in the Contracr Price or Contract Times
that should be allowed as a result of such other work, 2
Claim may temade therefor as provided in paragraph
10.05.

B. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility owner
{and OWNER, if OWNER is performing the other work with

-OWNER’s employees)-proper and safe access to the Site and
.2 reasonable opportunity for the introduction and storage of
-materials ‘and equipment and the execution of such other
work and shall properly coordinate the Work with theirs.
Unless otherwise provided in the Contract Documents, CON-
TRACTOR shall do all cutting, fitting, and paiching of the
-Work that may be required 1o properly connect or otherwise
-make its several parts come together and properly integraie
with such other work. CONTRACTOR shall not endanger
any work -of.others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
-work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors (o the extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report 10 ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and resuits of CONTRACTOR's Work.
CONTRACTOR's failure to so report will constinate an
acceptance of such other work as fit and proper for
integration with CONTRACTOR's Work except for latent
defects apd deficiencies in such other work.

7.02 Coordination

A. If OWNER imends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Condirions:

1. the individual or entity whe will have authority
and responsibility for coordination of the activities among
the various contractors will be identified:

2. the specific mamers to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities
will be provided.

B. Unless otherwise provided in the Supplemémary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.01 Communications 10 Contraclor

A. Except as otherwise provided in these General Condi-
tions, OWNER shall issue all communications 1o
CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer 1o whom
CONTRACTOR makes no reasonable objection, whose stams
under the Contract Documents shall be that of the former
ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required of

OWNER under the Contract Documents.

8.04 Pay Prompily When Due

A. OWNER shall make payments 1c CONTRACTOR
promptly when they are due as provided in paragraphs
14.02,C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER'’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers 1o OWNER's identifying and making
available to CONTRACTOR copies of reports of explorations
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and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been urilized
by ENGINEER in preparing the Contract Documents.

8.06 Insurance

A. OWNER's responsibilities, if any, in respect o pur-
chasing and maintaining liability and property insurance are
set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08  Inspections, Tests, and Approvals

A. OWNER's responsibility in respect to certain inspec-
tions, tests, and approvals is set forth in paragraph 13.03.B.

8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTORs means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applicable
to the performance of the Work. OWNER will not be
responsible for CONTRACTOR's failure 1o perform the
Work in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition

A. OWNER's responsibility in respect to an undisclosed
Hazardous Environmental Condition is set forth in paragraph
4.06.

8.11  Evidence of Financial Arrangements

A. If and 10 the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial
arrangements have been made to saiisfy OWNER's
obligations under the Contract Documents, OWNER's
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representarive

A. ENGINEER will be OWNER’s representative during
the construction period. The duties and responsibilites and
the limitations of authority of ENGINEER as OWNER'’s
representative during construction are set forth in the
Contract Documents and will zot be changed without written
consent of OWNER and ENGINEER.

9.02 Visits 1o Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR's executed Work. Based on information
obtained during such visits and observarions, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. ENGINEER's efforts will
be directed toward providing for OWNER a greater degree
of confidence thar the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER will keep OWNER
informed of the progress of the Work and will endeavor to
guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject to
all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10; and particularly,
but withour limitatien, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or bave
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR 10 comply with
Laws and Regulations applicable to0 the performance of the
Work.

9.03  Project Representarive

A. IfOWNER and ENGINEER agree, ENGINEER will

ish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
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representaive or agent 1o represent OWNER at the Site who
is pot ENGINEER’s Consultant, agent or employee, the
responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Supple-
meptary Conditions.

9.04 Clarifications and inierpretations

A. ENGINEER will issue with reasonable prompmess
such written clarifications or imterpretations of the require-
meaqts of the Contract Documents as ENGINEER may deter-
mine necessary, which shall be consisient with the intent of
and reasonably inferable from the Contract Documents. Such
written clarifications and interpretations wiil be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjusiment in the Contract
Price or Contract Times, or both, that should be allowed as
a result of a wrinten clarification or interpretation, a Claim
may be made therefor as provided in paragraph 10.03.

9.05 Authorized Variarions in Work

A. ENGINEER may authorize minor variations in the
‘Workfrom the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR areunable 10 agreé on entitlement to or on the amount
or extent,.if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided in paragraph 10.05.

9.06 Rejecring Defeciive Work

A. ENGINEER will bave authority 10 disapprove or
reject Work which ENGINEER believes 1o be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or thar will
prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to require
special inspection or testing of the Work as provided in
paragraph 13.04, whether or not the Work is fabricated,
installed, or completed.

9.07  Shop Drawings, Change Orders and Paymens

A. Inconnection with ENGINEER's autharity as to Shop
Drawings and Samples, see paragraph 6.17.

c;assiﬁcalions of Unit

B. In connection with ENGINEER's ‘authority as to
Chapge Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER's authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unir Price Work

ENGINEER will determine the actual quantities and
Price. Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER s prelirninary determinations on
such matters before rendering a written decision thereon (by
recommendation of am Application for Payment or
otherwise). ENGINEER's written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05. '

9.09 Decisions on Requiremenis of Contract Documents
and Acceptability of Work

A. ENGINEER will be the initial interpreter of- the
requirements of the Comiract Documents and judge of the
acceptabiliry of the Work thereunder. Claims, disputes and
other matters relating 10 the acceptability of the Work, the
quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract Documents
periaining to the performance of the Work, and Claims
seeking changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing, in accordance
with the provisions of paragraph 10.05, with a request for a
formal decision.

B. When functioning as interpreter and judge under this
paragraph 9.09, ENGINEER will pot show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capaciry. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute. or other matter (except any which
have been waived by the making or acceptance of final
pavment as provided in paragraph 14.07) will be a condition
precedent 10 any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under
the Contract Documents or by Laws or Regulations in respect
of any such Claim, dispute, or other marter.

9.10 Limitations on ENGINEER 's Authority and Respon-
sibiliries

A. Neither ENGINEER's authority or respoasibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
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or responsibility or the undertaking, exercise, or performance
of any authoriry or respopsibility by ENGINEER shall create,
impose, or give rise to any duty in contract, tort, or
otherwise owed by ENGINEER to CONTRACTOR, any
Subcontractor, any Supplier, any other individual or enticy,
or to any surety for or employee or agent of any of them.

B. ENGINEER will not supervise, direct, contol, or
have authority over or be responsible for CONTRACTOR s
means, methods, techniques, sequences, or procedures of
construction, or the safety precauricns and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the performance of the
Work. ENGINEER will not- be responsible for
CONTRACTOR s failure to perform the Work in accordance
with the Contract Documents.

C. ENGINEER will not be responsible for the acts or

omissions of CONTRACTOR or of any Subcontractor, any-

Supplier, or of any other individual or entity performing any
of the Work.

D. ENGINEER'’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of
certificates of inspections, tests, and approvals that the resuits
certified indicate compliance with, the Contract Documents.

E. ' The limitations upon authority and responsibility set
forth in:this paragraph 9. 10 shall also apply to ENGINEER's
Consultants, Resident Project Representarive, and assistants,

ARTICLE 10 - CHANGES IN THE WORK: CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
10 ume, order additions, deletions, or revisions in the Work
by a Wrinen Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,
CONTRACTOR shall prompily proceed with the Work
involved which will be performed under the . applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to agree
on entilement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a Work Change

Directive, a Claim may be made therefor as provided in
paragraph 10.03.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Times
with respect to any work performed that is not required by
the Contwract Documents as amended, modified, or
supplemented as provided in paragraph 3.04, except in the
case of an emergency as provided in paragraph 6.16 or in the
case of uncovering Work as provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execule
appropriate Change Orders recommended by ENGINEER {or
Written Amendments) covering:

L. changes in the Work which are: (i) ordered by
OWNER pursuant to paragraph 10.01.A, (ii) required
because of acceptance of defective Work under para-
graph 13.08.A or OWNER's correction of defective
Work under paragraph 13.09, or (iii) agreed 1o by the
parties;

2. changes in the Contract Price or Contract Times
which are agreed tw by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive:
and

3. changes in the Contract Price or Contract Times
which embody the substance of any written decision
rendered by ENGINEER pursuant to paragraph 10.05;
provided that, in lieu of executing any such Change
Order, an appeal may be taken from any such decision
in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, CONTRACTOR shall carry on
the Work and adhere to the progress schedule as
provided in paragraph 6.18.A.

10.04  Norification to Surery

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond (o be given
0 a surety, the giving of any such notice will be
CONTRACTOR's responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any
such change.
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10.05 Claims and Disputes

A. Norice: Wrinen notice stating the general namure of
each Claim, dispute, ot other mamner shail be delivered by the
claimant to ENGINEER and the other party to the Contract
promoptly (but in no event later than 30 days) after the start of
the event giving rise thereto. Notice of the 2mount or exient
of the Claim, dispute, or other maner with supporting dara
shall be delivered to the ENGINEER and the other party to
the Contract within 60 days afier the start of such event
{unless ENGINEER allows additicnal time for claimant o

submit additional or more accurate data in support of such-

Claim, dispute, or other matter). A Claim for an adjusunent
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B. A Claim for an adjustment
in Contract Time shall be prepared in accordance with the
provisions of paragraph 12.02.B. - Each Claim shall be
accompanied by claimant's written statement that the adjust-
ment claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing
party shall submit any response to ENGINEER and the
claimant within 30 days after receipt of the claimant’s last
submittal (unless ENGINEER allows additional 1ime}.

‘B. ENGINEEP's Decision: ENGINEER will render
a formal:decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of the
‘opposing party, if any. ENGINEER'’s writen decision on
such Claim, dispute, or other maner will be final and binding
upon OWNER and CONTRACTOR unless:

1. 'an appeal.from ENGINEER’s decision is taken
within the time limits and in accordance with the dispute
resolution procedures set forth in Article 16; or

2. if no such dispute resolution procedures have
been set forth in Article 16, a written notice of intention
o appeal from ENGINEER's written decision is
delivered by OWNER or CONTRACTOR to the other
and to ENGINEER within 30 days after the date of such
decision, and a formal proceeding is instituted by the
appealing party in a forum of competent jurisdiction
within 60 days afier the date of such decision or within
60 days afier Substantial Completion, whichever is later
(unless otherwise agreed in writing by OWNER and
CONTRACTOR), 1o exercise such rights or remedies as
the appealing party may have with respect to such
Claim, dispute, or other maner in accordance with
applicable Laws and Regulations.

C. If ENGINEER does not render a formal decision in
writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in iis entiretry shall be deemed 1o
have been issued 31 days after receipt of the last subminal of
the claimant or the last submintal of the opposing party, if
any.

11.01

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not submined
in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK: CASH
ALLOWANCES; UNIT PRICE WORK

Cosr of the Work

A. Costs Included: The term Cost of the Work means-
the sum of all costs necessarily incurred and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Conrract Price is determined on
the basis of Cost of the Work, the costs 10 be reimbursed 10
CONTRACTOR will be only those additional or incrementat
costs required because of the change in the Work or because
of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the locality of
the Project, shall include only the following items, and shall
not include any of the cests itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct employ
of CONTRACTOR 1in the performance of the Work
under schedules of job classifications agreed upon by
OWNER and CONTRACTOR. Such employees shall
include without limitation superintendents, foremen, and.
other personnel employed full time at the Site. Payroll
costs for employees not employed full time on the Work
shall be apportioned on the basis of their time spent on
the Work. Payroll costs shall include, but not be limired
to, salaries and wages plus the cost of fringe benefits,
which shail include social security contributions, unem-
ployment, excise, and payroll taxes, workers'
compensation, health and retirement benefits, bonuses,
sick leave, vacation and holiday pay applicable thereto.
The expenses of performing Work outside of regufar
working hours, on Sawurday, Sunday, or legal holidays,
shall be included in the above to the extent authorized by
OWNER.

2. Cost of all materials and equipment furnished
and incorporated in the Woark, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. -All cash
discounts shall accrue o CONTRACTOR unless
OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash
discounts shalt accrue 10 OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus
materials and equipmem shall accrue 10 OWNER, and
CONTRACTOR shall make provisions so that they may
be obtained.
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3. Payments made by CONTRACTOR 1o
Subcontractars for Work performed by Subcontractors.
If required by OWNER, CONTRACTOR shall obtain
competitive bids from subconiractors acceptable to
OWNER and CONTRACTOR and shail deliver such
bids to OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontracior is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manper as
CONTRACTOR's Cost of the Work and fee as provided
in this paragraph 11.01.

4. Costs of special consultants (including but not
limited to engineers, architects, testing laboratories,
surveyors, anorneys, and accountants) employed for
services specificaily related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and  subsistence  expemses  of
CONTRACTOR's employees incurred in discharge
of duties connected with the Work.

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
tics at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items
used but not consumned which remain the property of
CONTRACTOR.

c. Renuals of all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance with
rental agresments approved by OWNER with the
advice of ENGINEER, and the cosis of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shail cease when the use thereof is
no longer necessary for the Work,

d. Sales, consumer, use, and other similar
taxes related (o the Work, and for which CON-
TRACTOR is liable, iraposed by Laws and Regu-
fations.

e. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirecily employed by any of
them or for whose acts any of them may be liable,
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and royalty payments and fees for permits and
licenses,

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by
insurance  or  otherwise, sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and darnages
within the deductible amounts of property insurance
established in accordance with paragraph 35.06.D),
provided such losses and damages have resuited
from causes other than the megligence of
CONTRACTOR, any Subcoutractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include semlements made with the
written consent and approval of OWNER. No such
iosses, damages, and expenses shall be included in
the Cost of the Work for the purpose of determining
CONTRACTORs fee.

g. The cost of urlities, fuel, and sanitary
facilities ar the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Boads
and insurance required because of the changes in the
Work or caused by the event giving rise 1o the
Claim.

j- When all the Work is performed on the
basis of cost-plus, the costs of premiums for all
Bonds and insurance CONTRACTOR is required by
the Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

L. Payroil costs and other compensation of
CONTRACTOR's officers, executives, principals (of
parmerships and sole proprietorships), general manag-
ers, engineers, architects, estimators, attorneys, audi-
tors, accountants, purchasing and contracting agents,
expediters, limekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the Site or in
CONTRACTOR s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications
referred to in paragraph 11.01.A.1 or specifically
covered by paragraph 11.01.A.4, all of which are to be
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considered administrative
CONTRACTOR’s fee.

costs covered by the

2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR's office at the
Site.

3. Any pant of CONTRACTORs capital expenses,
including interest on CONTRACTOR's capital employed
for the Work and charges against CONTRACTOR for
delinquent payments.

4. Costs due 10 the negligence of CONTRACTOR,
any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them
may be liable, including but not limited 1o, the
correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any
damage 10 property.

5. Other overhead or general expense costs of any
kind and the costs of any item not specifically and
expressly included in paragraphs 11.01.A and 11.0f.B.

C. CONTRACTOR's Fee: When all the Work is
.performed on the basis of cost-plus, CONTRACTOR's fee
- shall be determined as set forth in the Agreement. When the
‘value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined on
the basis of Cost of the Work, CONTRACTORs fee shall be
determined as set forth in paragraph 12.01.C.

‘D. Documentarion: Whenever the Cost of the Work for
any purpose is to be determined pursuant 1o paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. It is understood that CONTRACTOR has included
in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered 1o be
performed for such sums as may be acceptable to OWNER
and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of marterials
and equipment required by the allowances to be
delivered at the Site, and all applicable taxes; and

2. CONTRACTOR's costs for unfoading and
handling on the Site, labor, installation costs, overhead,
profit, and other expenses contemplated for the ailow-

ances have been included in the Contract Price and not
in the allowances, and no demand for additional payment
on account of any of the foregoing will be valid.

B. Prior 1o final payment, an appropriate Change Order
will be issued as recommended by ENGINEER to reflect
actual amounts due CONTRACTOR on account of Werk
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unit Price Work

A. Where the Conuract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal 1o the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price.
Determinations of the acrual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be
made by ENGINEER subject to the provisions of paragraph
9.08.

B. Each unit price will be deemed 10 include an amount
considered by CONTRACTOR 10 be adequate to cover
CONTRACTOR's overhead and profit for each separately
identified jtem.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. the guantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and
significantly from the estimated quantity of such item
indicated in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. if CONTRACTOR believes. that
CONTRACTOR is entitled to an increase in Contract
Price as a result of having incurred additional expense or
OWNER believes that OWNER is entitled to a decrease
in Contract Price and the parties are unable to agree as
to the amount of amy such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or-by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on written
notice submitted by the party making the Claim to the
ENGINEER and the other party to the Contract in accor-
dance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change Order
or of any Claim for an adjustment in the Contract Price will
be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of paragraph 11.03 );
or

2. where the Work involved is not covered by unit
prices contined in the Cootract Documents, by a
murually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agree-
ment 10 a lump sum is not reached under paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in paragraph 11.01) plus a
CONTRACTOR's fee for overhead and profit (deter-
mined as provided in paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR's fee
for overhead and profit shall be determined as follows:

I. a mumally acceptable fixed fee; or

2, if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under paragraphs
11.01.LA.1 and 11.01.A.2, the CONTRACTOR’s
fee shail be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be five
percent;

c. where one or more ters of subcontracts are
on the basis of Cost of the Work plus a fee and no
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fixed fee is agreed upon, the intenr of paragraph
12.01.C.2.a is thar the Subcontractor who acrafly
performs the Work, at whatever tier, will be paid
a fee of 15 percent of the costs incurred by such
Subcontractor under paragraphs 11.01.A.! and
11.01.A.2 and that any higher tier Subcontractor
and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. Do fee shall be payable on the basis of costs
itemized under paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change which
resuits in a pet decrease in cost will be the amount
of the actual et decrease in cost plus a_deduction in
CONTRACTOR's fee by an amount equal to five
percent of such net decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR's fee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-
sive.

12.02  Change of Coniract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by the
party making the claim to the ENGINEER and the other
parry to the Contract in accordance with the provisions of
paragraph 10.05,

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim for

an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12.

12.03  Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or peglect by
OWNER, acts or meglect of utility owmers or other
contractors perforoung other work as coamtemplated by
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Article 7. fires, floods, epidemics, abnormal weather
conditions, or acts of Ged.

12.04 Delays Within CONTRACTOR's Control

'A. The Contract Times (or Milestones) will not be
txiended due o delays within the control of
CONTRACTOR. Delays atributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER's and CONIRACTOR's
Control

A. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR's sole and exclusive remedy
for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be liabie
10 CONTRACTOR, any Subcontractor, any Supplier, or any
other person or organization, or to any surety for or
employee or agent of any of them. for damages arising out of
or resulting from:

1. delays cavsed by or within the control of CON-
TRACTOR,; or

2. delays beyond the control of both OWNER and
CONTRACTOR including but not limited to fires,
floods, epidemics, a2bnormal weather conditions, acts of
God, or acts or neglect by wurility owners or other
contractors performing other work as contemplated by
Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly auributable 10 actions or inactions of OWNER or
anyone for whom OWNER 1is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Norice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given

1o CONTRACTOR. Al defective Work may be rejected,
corrected, or accepted as provided in this Article 13,
13.02  Access ro Work

A. OWNER, ENGINEER, ENGINEER"s Consultants,
other representatives and personnel of OWNER, independent
testing laboratories, and governmental agencies with
jurisdictional interesis will have access to the Site and the
Work at reasonable times for their observation, inspecting,
and testing. CONTRACTOR shall provide them proper and
safe conditions for such access and advise them of
CONTRACTORs Site safery procedures and programs so
that they may comply therewith as applicable.
13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of an
independent testing Iaboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

I. for inspections, tests, or approvals covered by
paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in comnection with tests or
inspections conducted pursuant to paragraph 13.04.B
shall be paid as provided in said paragraph 13.04.B; and

3. as otherwise specifically provided in the Con-
tract Dociments.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay ail costs in connection
therewith, and furnish ENGINEER the required centificates
of inspection or approval.

D. CONTRACTOR shall be responsible for arranging
and obtaining and shall pay all cosis in connection with any
inspections, tests, or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be
incorporated in-the Work; or acceptance of materials, mix
designs, or equipmem submited for apprové] prior 1o
CONTRACTOR s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to OWNER and’
ENGINEER.
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E. If any Work {or the work of others) thar is 1o be
inspected, tested, or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph 13.03.E
shall be at CONTRACTOR's expense unless CON-
TRACTOR has given ENGINEER timely potice of
CONTRACTORs intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in response
to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the wrinen
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense,

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER's
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
-~ Tequire, that portion of the Work in question, furnishing all
nnecessaty labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
-uncovering, exposure, observation, inspection, and testing,
+ and of satisfactory replacement or reconstruction (including
but not limited to all costs of repair or replacement of work
of others): and OWNER shall be entitled to an appropriate
decrease in the Conrract Price. [f the parties are unable to
agree as 1o the amount thereof, OWNER may make a Claim
therefor as provided in paragraph 10.03. If, however, such
Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of
the Contract Times (or Milestones), or both, directly antribut-
able to such uncovering, exposure, observation, inspection,
testing, replacement. and reconstruction. If the parties are
unable to agres as 1o the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

13.05 OWNER May Siop the Work

A. Ifthe Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop

the Work shall not give rise to any dury on the part of
OWNER 1o exercise this right for the berefit of
CONTRACTOR, any Subcontractor, any Supplier, any other
individual or entity, or any surery for, or employee or agent
of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER,, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shalt pay alf Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys. and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal

{(inclding but not limited ro all costs of repair or replacement

of work of others).
13.07 Correcrion Period

A. If within one year after the date of Substamtial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available for
CONTRACTORs use by OWNER or permired by Laws and
Regulations as contemplated in paragraph 6.11.A is found to
be defective, CONTRACTOR shall promptly, without cost
to OWNER and in accordance with OWNER's written
instructions: (i) repair such defective land or areas, or (ii)
correct such defective Work or, if the defective Work has
been rejected by OWNER, remove it from the Project and
replace it with Work that is not defective, and (iii) sarisfac-
torily correct or repair or remove and replace any damage to
other Work, to the work of others or other land or areas
resulting therefrom. If CONTRACTOR does not promptly
comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or
damage, OWNER may have the defective Work corrected or
repaired or may have the rejected Work removed and
replaced, and all Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resoiution costs)
arising out of or relating to such correction or repair or such
removal and replacement (including but not limited 1o all
costs of repair or replacement of work of others) will be paid
by CONTRACTOR.

B. In special circumstances where a particular item of
equipment is placed in continuous service before Substantial
Completion of all the Work, the cortection period for that

00700 - 35

SEP §¢



item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an
addirional period of one year after such correction or removal
and replacement has been satisfactorily completed.

D. CONTRACTOR's obligations under this paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this paragraph 13.07 shall not be construed
as a substirute for or a waiver of the provisions of any
applicable statute of limitation or repose.

13.08  Acceprance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER's recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited 10 all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
anributable to OWNER's evaluation of and determination to
accept such ‘defective Work (such costs to be approved by
ENGINEER as to reasonableness) and the diminished value
of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any such
acceptance occurs prior to ENGINEER's recommendation of
final payment, 2 Change Order will be issued incorporating
the pecessary revisions in the Contract Documents with
respect 1o the Work, and OWNER shall be entitied 10 an
appropriate decrease in the Contract Price, reflecting the
diminished value of Work so accepted. If the parties are
unable to agree as to the amount thereof, OWNER may make
2 Claim therefor as provided in paragraph 10.05. If the
acceptance occurs afier such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

" A. If CONTRACTOR fails within a reasonable time
after wrirten notice from ENGINEER to correct defective
Work or 1o remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.06.A, -or .if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails 10
comply with any other provision of the Contract Documents,
OWNER may, after seven days wrinen notice to
CONTRACTOR, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In

compection with such correcive and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, tzke possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR's tools, appliances, con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work ail materials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER’s representatives, agents and employees,
OWNER’s other comiractors, and ENGINEER and
ENGINEER’s Consultants access to the Sitz lo enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to ail fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 wiil be charged against CON-
TRACTOR, and a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work; and OWNER shall be entitled to-an -
appropriate decrease in the Contract Price. If the parties are
unable 1o agree as to the amount of the adjustment, OWNER
may make a Claim therefor as provided in paragraph 10.05.
Such claims, costs, losses and damages will include bur not
be limited to all costs of repair, or replacement of work of
others destroyed or damaged by correction, removal, or
replacement of CONTRACTORs defective Work.

D. CONTRACTOR shal! not be allowed an extension
of the Comtract Times (or Milestones) because of any delay
in the performance of the Work auributable 1o the exercise by
OWNER of OWNER's rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14,01  Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
pzyments and will be incorporated into 2 form of Application
for Payment acceptable to ENGINEER. Progress payments
on account of Unit Price Work will be based on the number
of units completed.
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14.02  Progress Paymenis

A. Applicarions for Payments

1. At least 20 days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER
for review an Application for Payment filled out and
signed by CONTRACTOR covering the Work
completed as of the date of the Application and
accompanted by such supporiing documentation as is
required by the Comtract Documents. If payment is
requested on the basis of materjals and equipment not
incorporated in the Work but delivered and suitably
stored ar the Site or at another locarion agreed to in
writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other docu-
mentation warranting that OWNER has received the
materials and equipment free and clear of all Liens and
evidence that the materials and equipment are covered
by appropriate property insurance or other arrangements
to protect OWNER's interest therein, all of which must
be satisfactory to OWNER.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
CONTRACTOR stating that all previous progress
payments received on account of the Work have been
applied on account 10 discharge CONTRACTOR's
legitimate obligations associated with prior Applications

for Paymen.

3. The amount of retainage with respect to pro-
gress payments will be as stipulated in the Agreement,

B. Review of Applications

1. ENGINEER will, within 10 days after receipt of
each Application for Payment, either indicate in writing
a recommendation of payment and present the
Application to OWNER or rerurn the Application 1o
CONTRACTOR indicating in writing ENGINEER's
reasons for refusing to recommend payment. In the
latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

2. ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute
a representation by ENGINEER t0 OWNER, based on
ENGINEER's observations on the Site of the executed
Work as an experienced and qualified design profession-
al and on ENGINEER's review of the Application for
Payment and the accompanying dara and schedules, that
to the best of ENGINEER's knowledge, information and
belief:
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a. the Work has progressed to the point
indicated:

b. the quality of the Work is generally in
accordance with the Contract Documents (subject 1o
an evaluation of the Work 2s a functioning whole
prior 10 or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determiration of
quantities and classifications for Unit Price Work
under paragraph 9.08, and to any other
qualifications stared in the recommendation); and

c. the coaditions precedent o
CONTRACTOR's being entitled to such payment
appear to have been fulfilled in so far as it is
ENGINEER's responsibility to observe the Work.

3. By recommending any such payment ENG{-
NEER will not thereby be deemed to have represented
that: (i) inspections made to check the quality or the
quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to
ENGINEER in the Contract Documents; or (ii) that
there may not be other matters or issues between the
parties that might entitte CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to withhold
payment to CONTRACTOR.

4. Neither ENGINEER's review of
CONTRACTOR's Work for the purposes of recom-
mending payments nor ENGINEER's recommendation
of any payment, including final payment, will impose
responsibility on ENGINEER 1o supervise, direct, or
control the Work or for the means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for CON-
TRACTOR's failure to comply with Laws and Regu-
lations applicable 10 CONTRACTOR's performance of
the Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER 0 make
any examination to ascertain how or for what purposes
CONTRACTOR has used the moneys paid on account of
the Contract Price, or to determine tha title to any of
the Work, materials, or equipment has passed to
OWNER f{ree and clear of any Liens.

3. ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER s
opinion, it would be incorrect (o make the representa-
tions to OWNER referred to in paragraph 14.02.B.2.
ENGINEER may also refuse to recommend any such
payment or, betause of subsequently discovered
evidence or the results of subsequent inspections or tests,



revise or revoke any such payment recommendation
previously made, 10 such extent as may be necessary ie
ENGINEER's opinion to protect QOWNER from loss
because:

a. the Work is defective, or completed Work
has been damaged, requiring correction or replace-
ment;

b. the Conrract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has acrual knowledge of the
occurrence of any of the events enumerated in para-
graph 15.02.A.

C. Payment Becomes Due

1. Ten days after preseatation of the Application
for Payment to OWNER with ENGINEER’s recom-
mendation, the amount recornmended will (subject to the
provisions of paragraph 14.02.D} become due, and when
due will be paid by OWNER to CONTRACTOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of the
full amount recommended by ENGINEER because:

a. claims have been made against OWNER on
account of CONTRACTOR's performance or fur-
nishing of the Work:

b. Liens have been filed in connection with the
Work, except where CONTRACTOR has delivered
a specific Bond satisfactory to OWNER 1o secure
the satisfaction and discharge of such Liens;

¢. there are other items entitling OWNER to
a set-off against the amount recommended; or

d. OWNER has acrual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.02.B.5.a through 14.02.B.5.c or paragraph
15.02.A.

2. If OWNER refuses to make payment of the full .
amount recommended by ENGINEER, OWNER must
give CONTRACTOR immediate writien notice (with a
copy to ENGINEER) stating the reasons for such action
and promptly pay CONTRACTOR any amount
remaining after deduction of the amount so withheld.

OWNER shall promptly pay CONTRACTOR the
amount so withheld, or any adjustunent thereto agreed to
by OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER's satisfaction the reasons for
such action..

3. Ifitis subsequently determined that QWNER's
refusal of paymemt was not justified, the amount
wrongfully withheld 'shall be treated as an amount due as
determined by paragraph 14.02.C.1.

14.03 CONIRACTOR's Warranry of Tutle

A. CONTRACTOR warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project
or not, will pass 10 OWNER no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended wse CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request thas ENGINEER
issue a certificate of Substantial Completion. Promptly
thereafter, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of the Work to determine the stans
of completion. If ENGINEER dees not consider the Work
substantially = complete, ENGINEER  will  notify
CONTRACTOR. in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date
of Substantial Completion. There shall be attached 1o the
certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative centificate during which to
make written objection to ENGINEER as to any provisions
of the certificate or attached list. If, afier considering such
objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within 14 days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER'’s objections, ENGINEER
considers the Work substagrially complete, ENGINEER will
within said 14 days execute and deliver to OWNER and
CONTRACTOR a definitive cenificate of Substantial
Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time
of delivery of the tentative certificate of Substantial Cornple-
tion ENGINEER will deliver to OWNER and CONTRAC-
TOR 2 written recommendation as to division of responsibili-
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tes pending final payment berween OWNER and
CONTRACTOR with respect to security, operation, safery,
and protection of the Work, maintenance, hear, utilites,
insurance, and warranties and guaraniees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so
inform ENGINEER in writing prior to ENGINEER s issuing
the definiive certificate of Substantial Completion,
ENGINEER’s aforesaid recommendation wil] be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access o complete or correct items on the
tentative list.

14.05  Parial Utilizarion

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constirutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without -significant interference with CONTRACTOR's
performance of- the remainder of the Work, may be
accomplished prior to Substantial Completion of all the Work
subject 1o the following conditions.

I. OWNER at any lime may request CON-
TRACTOR .in writing 10 permit OWNER 10 use any
such- part of the Work which OWNER believes 1o be
ready for its intended use and substantially complete. [f
CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to
OWNER and ENGINEER that such part of the Work is
substantially complete and request ENGINEER to issue
a certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in  writing that
CONTRACTOR considers any such part of the Work
ready for its intended use ard substantially complere and
request ENGINEER to issue a certificate of Substantial
Completion for that part of the Work. Within a
reasonable time after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
inspection of that part of the Work to determine its starus
of completion. If ENGINEER does not consider that
part of the Work 1o be substantially complete,
ENGINEER will notify OWNER and CONTRACTOR
in writing giving the reasons therefor. If ENGINEER
considers that part of the Work to be substantially
complete, the provisions of paragraph 14.04 will apply
with respect to certification of Substantial Completion of
that part of the Work and the division of responsibility
in respect thereof and access thereto.

2. No occupancy or separate operation of part of
the Work may occur prior 1o compliance with the
requirements of paragraph 35.10 regarding property
insurance.

14.06  Final Inspecrion

A. Upon wrinen notice from CONTRACTOR thar the
entire Work or ar agreed portion thereof is complete,
ENGINEER will promptly make 2 final inspection with
OWNER and CONTRACTOR and will potify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are
pecessary to complete such Work or remedy such
deficiencies.

14.07  Final Payvment
A. Application for Payment

I. After CONTRACTOR has, in the opinion of
ENGINEER, sarisfactorily completed all corrections
identified during the final inspéction and has delivered,
in accordance with the Contract Docurments, all main-
tenance and operating instructions, schedules, guaran-
tees, Bonds, cerificates or other evidence of insurance
certificates of iaspection, marked-up record documents
(as provided in paragraph 6.12), and other documents,
CONTRACTOR may make application for final
payment following the procedure for progress payments.

2. The fimal Application for Payment shall be
accompanied (except as previously delivered) by: (i) all
documentation called for in the Contract Documents,
including but pot limited 1o the evidence of insurance
required by subparagraph 5.04.B.7; (ii) consent of the
surety, if any, to final paymenit; and (iii) complete and
legally effective releases or waivers (satisfactory 1o
OWNER) of all Lien rights arising out of or Liens filed
in connection with the Work. '

3. In liew of the releases or waivers of Liens
specified in paragraph [4.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR thar:
(i) the releases and receipts include all labor, services,
material, and equipment for which a Lien could be filed:
and (i1) all payrolls, material and equipment bills, and
other indebtedmess connected with the Work for which
OWNER or OWNER's property might in any way be
responsible have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release
or receipt in full, CONTRACTOR may furnish a Bond
or other collateral satisfactory to OWNER 1o indemnify
OWNER against any Lien.
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B. Review of Applicanion and Accepronce

1. If, on the basis of ENGINEER's observation of
the Work during construction and final inspection, and
ENGINEER’s review of the final Application for
Payment and accompanying documentation as required
by the Contract Documents, ENGINEER is satisfied that
the Work has been completed and CONTRACTOR's
other obligations under the Contract Documents have
been fulfilled, ENGINEER will, within ten days afier
receipt of the final Application for Payment, indicate in
writing ENGINEER'’s recommendation of payment and
present the Application for Payment 10 OWNER for pay-
ment. At the same time ENGINEER will also give
writien notice 10 OWNER and CONTRACTOR that the
Work is acceptable subject to the provisions of
paragraph 14.09. Otherwise, ENGINEER will return
the Application for Paymem 1o CONTRACTOR,
indicating in writing the reasons for refusing to
recommend final payment, in which case CON-
TRACTOR shall make the necessary corrections and
resubmit the Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to OWNER of
the Application for Payment and accompanying docu-
mentation, thevamount recommended by ENGINEER
will become due.and, when due, will be paid by OWN-
ER 10 CONTRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significamly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Appilication for Payment and
recommendation of ENGINEER, and without terminating the
Agreement, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed
or corrected is less than the retainage stipulated in the
Agreement, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work fully
completed and accepted shall be submirted by CON-
TRACTOR to ENGINEER with the Application for such
payment. Such payment shall be made under the terms and
conditions governing final payment, except thar it shall not
constitute a waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER against
CONTRACTOR, except Claims arising from unsenled
Liens, from defective Work appearing afier final
inspection pursuant to paragraph 14.06, from failure to
comply with the Contract Docurents or the terms of any
special guaramtees specified therein, or from
CONTRACTOR’s contnuing obligations under the
Contract Documents; and

2. a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made in
writing which are still unserled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to CON-
TRACTOR and ENGINEER which will fix the date on which
Work will be resumed. CONTRACTOR shall resume the
Work on the date so fixed. CONTRACTOR shall be aliowed
an adjustment in the Contract Price or an exiension of the
Contract Times, or both, directly anributable to any such
suspension if CONTRACTOR makes 2 Claim therefor as
pravided in paragraph 10.05.
1502 OWNER May Terminate for Cause

A. The occurtence of any one or more of the following
events will justify termination for cause:

1. CONTRACTOR's persistent failure 1o perform
the Work in accordance with the Contract Documents
(including, but not limited to, failure 10 supply sufficient
skilled workers or suitable marterials or equipment or
failure to adhere to the progress schedule established
under paragraph 2.07 as adjusted from time to time
pursuant 1o paragraph 6.04);

2. CONTRACTOR's disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR's disregard of the authority of
ENGINEER,; or

4. CONTRACTOR's violation in anv substantial
way of any provisions of the Coniract Documents.

B. If one or more of the events identified in paragraph
15.02.A occur, OWNER may, afier giving CONTRACTOR
(and the surery, if any) seven days written notice, lerminate
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the services of CONTRACTOR, exclude CONTRACTOR
from the Site. and take possession of the Work and of al}
CONTRACTOR's tools, appliances, construction equipment,
and machinery at the Site, and use the same 1o the full extent
they could be-used by CONTRACTOR (without liability to
CONTRACTOR for trespass or conversion), incorporate in
the Work all materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
eatitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price exceeds
all claims, costs, losses, and damages (including bur not
limited to all fees and charges of engineers, architecrs,
artorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by OWNER
arising out of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If such claims, costs,
losses, and damages exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER. Such
claims, costs, losses, and damages incurred by OWNER will
be reviewed by ENGINEER as to their reasonableness and,
when so approved by ENGINEER, incorporated in a Change
Order. When exercising any rights or remedies under this
paragraph OWNER shall not be required o obtain the lowest
price for the Work performed.

C. Where CONTRACTOR's services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafier accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liability,

15.03 OWNER May Terminate For Convenience

A. Upen seven days wrinen notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to
terminate the Contract. In such case, CONTRACTOR shail
be paid (without duplication of any items):

1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work:

2. for expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the
Contract Documents in connection with uncompleted
Work, plus fair and reasonable sums for overhead and
profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of

engineers, architects, attorneys, and other professicnals
and all court or arbitration or other dispuie resolution
costs) incurred in sertlement of terminated conmacts
with Subcontractors, Suppliers, and others; and

4. for reasonable expenses directly amributable to
termination.

B. CONTRACTOR shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of o resulting from such terminarion.,

15.04  CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public authority,
or ENGINEER fails to act on any Appiication for Payment
within 30 days after it is submirted, or. OWNER fails for 30
days 10 pay CONTRACTOR any sum finally determined to
be due, then CONTRACTOR may, upon seven days written
notice to CWNER and ENGINEER, and provided OWNER
or ENGINEER do not remedy such suspension or failure
within that time, terminate the Contract and recover from
OWNER payment on the same terms as provided in
paragraph 15.03. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if ENGI-
NEER has failed to act on an Application for Payment within
30 days after it is submirted, or OWNER has failed for 30
days 10 pay CONTRACTOR any sum finally determined to
be due, CONTRACTOR may, seven days after written notice
to OWNER and ENGINEER, stop the Work until payment

-is made of all such amounts due CONTRACTOR, including

interest thereon. The provisions of this paragraph 15.04 are
not intended to preclude CONTRACTOR from making z
Claim under paragraph 10.05 for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage
directly anributable t0 CONTRACTOR’s siopping the Work
as perminted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION.

16.01  Methods and Procedures

shall be as set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER apd
CONTRACTOR may exercise such rights or remedies as
either may otherwise bave under the Contract Documents or
by Laws or Regulations in respect of any dispute.

(0700 - 41

oo

rry

A. Dispute resolution methods and procedures, if any@



ARTICLE 17 - MISCELLANEOUS

17.01 Giving Neiice

A. Whenever any provision of the Contract Documents
requires the piving of written notice, it will be deemed to
have been validly given if delivered in person to the
individual or to 2 member of the firm or to an officer of the
corporation for whom it is imended, or if delivered at or sent
by registered or centified mail, postage prepaid, to the last
business address known to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred 10 in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
dav of any such period falls on a Samrday or Sunday or on
a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.03  Cumulative Remedies

A. The duties-and obligations imposed by these General
Conditions and the Tights and remedies available hereunder
to the parties hereto.are in addition 1o, and are not 1o be
construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract
Documents in comnection with each particular dury,
obligation, right, and remedy t0 which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing
obligations indicated in the Coniract Documents, will survive
final payment, completion, and acceplance of the Work or
termination or completion of the Agreement.

17.05 Conrolling Law

A. This Contract is to be govemned by the law of the
state in which the Project is located.

00700 - 42

e
4]
Y
e

oo

A,
W/

e

P

—



SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the
Standard General Conditions of the Construction Contract
with language deletions and’or additions as follows:.

{(a) Language deletions indicated by strikethroughs,
thus: lenpeage-deletions.

(b) Language additions indicated by boldface thus:
language additions.

(c} Language deleted or unchanged as indicated in
brackets thus: [First paragraph deleted.]

LO1 Defined Terms

20. ENGINEER's Consultant - An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who

is identified as such in the Supplementary Conditions
Agreement.

31(a). Pay Item—The part of the Work identified in the
Pay Items, listed in the Schedule of Prices, and described in
paragraph 14.01.

(40) Site—Lands or areas indicated in the Contract
Documents as being furnished to OWNER upon which the
Work is to be performed, including rights-of way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for the use of
CONTRACTOR. The Site is located generally as indicated
in the Invitation to Bid and may be further delineated as
indicated in the Drawings. These indications refer to
“Work Site” solely to avoid confusion with the term “site
plans”, or other common terms employing the work “site”,
and shall not alter the definition of “Site” as set forth herein
and as used in the Contract Documents.

1.02 Terminology

1.02.A.2, Whenever in the Contract Documents the term
“and/or” is used, it refers to the disposition of only two
options (“A” and “B”) as “A or B or both”.

1.02.D.3. The words “perform™ or “provide”, when used in
connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use. The word
“construct” shall mean the same as “perform”™ or “provide”.

1.02.D.5. The word “replace” when used in connection
with services, materials, or equipment, shall mean to place
in position for service that material and equipment which
Contractor initially removed as part of the Work.

2.03 Commencement of Contract Times;
Notice to Proceed

2.03.A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of Agreement or, if a
Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A-—Netiee-to-Proceed-may-be-givenat
any—me—wihin—30—deve after the Effective Date—of

5.06 Property Insurance

5.06.A. Unless otherwise provided in the Supplementary
Conditions, OWNER CONTRACTOR shall purchase and
maintain property insurance upon the Work at the Site in
the amount set forth in the Supplementary Condmons ef

paragraph 5.06.A. are

[Remaining provisions of
unchanged.]

5.06.B. OWMNER CONTRACTOR, if required in the
Supplementary Conditions, shall purchase and maintain
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include the
interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and any other
individuals or entities identified in the Supplementary
Conditions, cach of whom is deemed to have an insurable
interest and shall be listed as an insured or additional
insured.

5.06.E. [Delete paragraph 5.06.E in its entirety.]
6.02 Labor, Working Hours

6.02B [Add the following language at the end of
paragraph 6.02.B] If such consent is given by OWNER, it
will be with the understanding that CONTRACTOR shall
pay OWNER for all reasonable expenditures made by
OWNER for engineering and/or related services required in
conjunction with the Work performed outside regular
working hours.
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6.03 Services, Materials, and Equipment

6.03.B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Pocuments,  All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish a satisfactory Certificate of
Compliance pursvant to paragraph 6.03 B—evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise provided in the Contract Documents,
Only manufactured and farm products of the United States,
wherever available, shall be used in the Work.

B. Certificate of Compliance shall list the
name and address of supplier; quantity, description,
identification, date of shipment, and purchaser of material
and’or equipment; and shall include a statement signed by
supplier that the material and/or equipment comply with
requirements of the Contract Documents. CONTRACTOR
shall add to the Certificate of Compliance a signed
statement certifying that the material and/or equipment as
described by supplier were incorporated into the Work.
Required Certificates of Compliance shall be supporting
documentation for Applications for Payment pursuant to
paragraph 14.02 A. Failure by CONTRACTOR to submit
a satisfactory Certificate of Compliance shall be grounds
for ENGINEER to refuse to recommend payment pursuant
to paragraph 14.02 B.1.

6.05 Substitutes and "“Or-Eguals”
6.05.A.2.c. The procedure for review by
ENGINEER will be as set forth in paragraph 6.05.A.2.d-as

oy, IDNEER (ryany Aasr Ao ARBESE ata ndad ha
eireumstances. ENGINEER, before proceeding to evaluate
an application, will providle CONTRACTOR with an
estimated cost of engineering services for the evaluation
and, if applicable, for redesign and other engineering
services related to the substitute item. Before ENGINEER
proceeds  with  evaluation of the application,
CONTRACTOR shall provide written acknowledgement
that the amount of CONTRACTOR’s reimbursement to
OWNER pursuant to paragraph 6.05.E shall be determined
in accordance with ENGINEER’s estimated cost of
engineering services.

6.08 Permits

6.08.A. Unless otherwise provided in the Supplementary
Conditions General Requirements, CONTRACTOR shall
obtain and pay for all construction permits and licenses.
[Remainder of paragraph unchanged.]

6.10 Taxes

6.10.A [Add the following sentence at the end of
paragraph 6.10.A] New Jersey Sales and Use Taxes on
materials and equipment incorporated in the Work shall not
be included in the Schedule of Prices if the OWNER is a
public body. CONTRACTOR shall process the appropriate
claims for tax exemption.

6.11 Use of Site and Other Areas

6.11.B  Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.
Removal shall be done no less than daily during the
progress of the Work.

7.01 Related Work at Site

701.A.  OWNER may perform other work related to the
Project at the Site by OWNER’s employess, ot let other
direct contracts herefore, or have other work performed

by utility owners. 1-sueh-other-workisnotnoted-inthe

9.03 Project Representative

9.03.A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants shall be as provided in paragraph 9.10 and-inthe

Supplementary Conditions. [Second sentence unchanged.

9.08 Determinations for Unit Price Work

9.08.B. Usnless otherwise specified for individual Pay
Ttems in the Specifications, quantities for Unit Price Work
will be determined as set forth below.

1. For items paid based on furnish and
install: (a) Linear Feet measured parallel to the base or
foundation upon which the Work Item is placed; (b} Square
Yards calculated using Linear Feet; (c) Acres calculated
using horizontal measurements; (d) Cubic Yards calculated
using the average end area, grid, or similar earthwork
method; and (e) Board Feet calculated as the product of
installed length, nominal installed width, and nominal
installed thickness. The precision of measurement, grid
dimensions, and related field and/or calculation parameters
shall be subject to approval by the Engineer.
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2. For items paid based on furnish: (a}
Pounds or Tons using certified scale weights; (b) Gallons
using certified meters calibrated in U.S. Gallons; and (c}
Cubic Yards measured by the volume of delivery trucks
which are subject to approval by the Engineer based on a
shape and level loading that provides for accurate
determination of volume.

12.04  Delays Within CONTRACTOR s Conirol

12.04.B. The total delay in days shall be computed in
accordance with paragraph 17.02 as the number of calendar
days, Saturdays, Sundays, and holidays included, after
expiration of the Contract Time until, as applicable, the
Work is substantially completed or complete and ready for
final payment.

1. CONTRACTOR shall pay OWNER for
all reasonable expenditures made by OWNER for
engineering and/or related services required in conjunction
with the Work during the total delay.

2. CONTRACTOR, in addition, shall pay
OWNER the sum of money calculated as the total delay in
days multiplied by the damages per day as established in
the Agreement. CONTRACTOR agrees that this sum of
money includes intangible losses suffered by OWNER for
public health and welfare, and like matters; and further that
OWNER may institute an action for actual damages above
and beyond the amounts set forth in this paragraph
12.04.B.

12.04C Incentive for Early Completion

OWNER will apply an incentive dollar amount to the
Contract Amount for early completion of the Work.

Eligibility for, and computation of, the Incentive Payment
shall be based upon completion of work relative to the
Contract Completion Date as specified in the Original
Contract Documents. Extensions to the Contract Time
that are made during the course of the Work do not
increase the number of days eligible for Incentive
Payment, including but not limited to extensions due to
extra work, weather, material delivery, labor, or natural

disasters.

14.01  Schedule of Values

14.01.A.

: Pay Items listed in the Schedule of
Prices as incorporated in the Contract Documents will
serve as the basis for progress payments and will be
incorporated into a form of Application for Payment
acceptable to ENGINEER. Pay Items are listed solely for
purposes of administration and payment of Work, and such
listing does not relieve CONTRACTOR of responsibility
pursuant to paragraph 3.01.B of the General Conditions or
any other provisions of the Contract Documents. Progress
payments on account of Unit Price Work will be based on
the number of units completed as measured pursuant to
paragraph 9.08.A.1.

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be in accordance with N.J.S.A. 40A:11-41.1 and
as further set forth in the Schedule of Dispute Resolution
attached hereto and made a part hereof Supplementary

>

The following schedules are part of these
SUPPLEMENTARY CONDITIONS:

Schedule of Insurance Requirements

Schedule of Reports, Drawings, Permits and
Approvals

Schedule of Dispute Resolution
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SUPPLEMENTARY CONDITIONS
SCHEDULE OF INSURANCE REQUIREMENTS

Paragraphs of the General Conditions and Supplementary Conditions indicated below are
supplemented to require that insurance shall be written for the greater of: (a) coverages and limits
of liability required by Laws and Regulations; or (b) not less than the coverages and limits of
liability set forth below.

Workers Compensation and Employers Liability, under paragraph 5.04.A.1 and 5.04.A.2
of the General Conditions, with coverages and limits of liability as required by Laws and
Regulations.

General Liability, under paragraphs 5.04.A.3 through A.5, inclusive, and paragraph
5.04.B.4 of the General Conditions, with coverages including comprehensive form,
premises/operations, underground explosion & collapse hazard, products completed operation,
contractual, independent contractors, broad form property damage, and personal injury with
limits of liability as follows:

Bodily Injury and Property Damage
$2,000,000 combined occurrence
$2,000,000 combined aggregate

Automobile Liability, under paragraph 5.04.A.6 of the General Conditions, with
coverages including bodily injury and property damage combined with the same limits of liability
as for General Liability.

Additional Insureds, under paragraph 5.04.B.1 of the General Conditions, shall be named
as follows: (a) OWNER, ENGINEER, and ENGINEER’s CONSULTANT as defined by name in
the Agreement.

Property Insurance, under paragraph SC-5.06.A of the Supplementary Conditions, with
coverages including Builder’s Risk “all-risk™ with limits in the amount of the Contract Price.

Boiler Insurance, under paragraph SC-5.06.B of the Supplementary Conditions, with
coverages and limits as follows: NOT APPLICABLE.

00800-51



SUPPLEMENTARY CONDITIONS
SCHEDULE OF REPORTS, DRAWINGS, PERMITS & APPROVALS

Copies of reports and drawings not part of the Contract Documents and listed below may
be examined at the office of the Engineer at the address and during the hours set forth for
Examination of Contract Documents in the Invitation to Bid.

Subsurface Conditions. Pursuant to paragraph 4.02 of the General Conditions,
ENGINEER used the reports of subsurface conditions at the Site which are listed below
according to date, title, preparer, and number of pages; and a description of “technical data” upon
which CONTRACTOR may rely.

NOT APPLICABLE

Physical Conditions. Pursuant to paragraph 4.02 of the General Conditions, ENGINEER
used the drawings of physical conditions relating to existing surface and subsurface structures
(except Underground Facilities) at or contiguous to the Site which are listed below according to
date, title, preparer, and number of sheets. Unless otherwise indicated below, all of the
information on these drawings constitutes “technical data” upon which CONTRACTOR may
rely.

NOT APPLICABLE

Hazardous Environmental Condition at Site. Pursuant to paragraph 4.06 of the General
Conditions, ENGINEER used the reports of hazardous environmental condition at the Site which
are listed below according to date, title, preparer, and number of pages; and a description of
“technical data” upon which CONTRACTOR may rely.

NOT APPLICABLE.

Permits, Approvals & Certifications (by OWNER). The OWNER has obtained the
following permits, approvals and certifications, copies of which are attached or will be provided
for the CONTRACTOR'S information:

Although the permits and/or approvals cited above have been acquired by the OWNER,
the CONTRACTOR shall comply with the conditions and provisions of each which relate to the
construction. Where special bonds, escrows and/or other forms of payments and guarantees are
required, the CONTRACTOR shall provide these items at no additional cost to the OWNER.

All other construction permits, approvals and licenses shall be obtained by the
CONTRACTOR in accordance with Paragraph 6.08A of the Supplementary Conditions to the
General Conditions.
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Permits and Approvals (by CONTRACTOR). The following other permits and approvals
have been identified as applicable to this contract which the CONTRACTOR shall be required to
obtain in accordance with the provisions of 6.08 Permits of the General Conditions:

(1) Local Construction Permits

This list is provided as assistance to the CONTRACTOR and shall in no way be
construed as complete, nor shall it relieve the CONTRACTOR from the responsibility of
acquiring any other permit or approval that is customary and required of the work.

00800-S3



SUPPLEMENTARY CONDITIONS
SCHEDULE OF DISPUTE RESOLUTION

SC-16.02 Mediation

A.

OWNER and CONTRACTOR agree that they shall submit any and all unsettled
Claims or counterclaims, disputes, or other matters in question between them
arising out of or relating to the Contract Documents or the breach thereof to
mediation by the American Arbitration Association [prior to either of them
initiating against the other a demand for arbitration pursuant to paragraph SC-
16.03, unless delay in initiating arbitration would irrevocably prejudice one of the
parties. The 30 day time limit within which to file a demand for arbitration as
provided in paragraphs SC-16.03.B and 16.03.C shall be suspended with respect
to a dispute submitted to mediation within that time limit and shall remain
suspended until 10 days after the termination of the mediation.] The mediator of
any dispute submitted to mediation under this agreement shall not serve as
arbitrator of such dispute unless otherwise agreed.

SC-16.03 Arbitration

B.

All Claims or counterclaims, disputes, or other matters in question between
OWNER and CONTRACTOR arising out of or relating to the Contract
Documents or the breach thereof (except for Claims which have been waived by
the making or acceptance of final payment as provided by paragraph 14.09) not
resolved under the provisions of paragraph SC-16.02 will be decided by binding
arbitration in accordance with the American Arbitration Association then
obtaining, subject to the limitations of this paragraph SC-16.03. This agreement
to arbitrate and any other agreement or consent to arbitrate entered into will be
specifically enforceable under the prevailing law of any court having jurisdiction.

No demand for arbitration of any Claim or counterclaim, dispute, or other matter
that is required to be referred to ENGINEER initially for decision in accordance
with paragraph 9.09 will be made until the earlier of: (i) the date on which
ENGINEER has rendered a written decision, or (ii) the 31* day after the parties
have presented their final evidence to ENGINEER if written decision has not been
rendered by ENGINEER before that date. No demand for arbitration of any such
Claim or counterclaim, dispute, or other matter will be made later than 30 days
after the date on which ENGINEER has rendered a written decision in respect
thereof in accordance with paragraph 10.05; and the failure to demand arbitration
within said 30 day period will result in ENGINEER’s decision being final and
binding upon OWNER and CONTRACTOR. If ENGINEER renders a decision
after arbitration proceedings have been initiated, such decision may be entered as
evidence but will not supersede the arbitration proceedings, except where the
decision is acceptable to the parties concerned.
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Notice of the demand for arbitration will be filed in writing with the other party to
the Contract and with the seclected arbitrator, and a copy will be sent to
ENGINEER for information. The demand for arbitration will be made within the
30 day period specified in paragraph SC-16.03B, and in all other cases within a
reasonable time after the Claim or counterclaim, dispute, or other matter in
question has arisen, and in no event shall any such demand be made after the date
when institution of legal or equitable proceedings based on such Claim or other
dispute or matter in question would be barred by the applicable statue of
limitations.

Except as provided in paragraph SC-16.03.E, no arbitration arising out of or
relating to the Contract Documents shall include by consolidation, joinder, or in
any other manner any other individual or entity (including ENGINEER, and
ENGINEER’s Consultants and the officers, directors, partners, agents, employees
or consultants of any of them) who is not a party to this Contract unless:

1. The inclusion of such or other individual or entity is necessary if complete
relief is to be afforded among those who are already parties to the arbitration;
and

2. Such other individual or entity is substantially involved in a question of law or
fact which is common to those who are already parties to the arbifration and
which will arise in such proceedings; and

3. The written consent of the other individual or entity sought to be included and
of OWNER and CONTRACTOR has been obtained for such inclusion, which
consent shall make specific reference to this paragraph; but no such consent
shall constitute consent to arbitration of any dispute not specifically described
in such consent or to arbitration with any party not specifically identified in
such consent.

Notwithstanding paragraph SC-16.03.D, if a Claim or counterclaim, dispute, or
other matter in question between OWNER and CONTRACTOR involves the
Work of a Subcontractor, either OWNER or CONTRACTOR may join such
Subcontractor as a party to the arbitration between OWNER and CONTRACTOR
hereunder. CONTRACTOR shall include in all subcontract required by paragraph
6.06.G a specific provision whereby the Subcontractor consents to being joined in
an arbitration between OWNER and CONTRACTOR involving the Work of such
Subcontractor. Nothing in this paragraph SC-16.03.E nor in the provisions of
such subcontract consenting to joiner shall create any claim, right, or cause of
action in favor of Subcontractor and against OWNER, ENGINEER or
ENGINEER’s Consultant that does not otherwise exist.

The award rendered by the arbitrators will be final, judgment may be entered upon

it in any court having jurisdiction thereof, and it will not be subject to
modification or appeal.
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1.01

1.02

1.03

SCOPE OF WORK

DESCRIPTION

BELMAR BOARDWALK RECONSTRUCTION PROJECT includes the reconstruction
of the Belmar boardwalk, stairs, and ramps, including but not limited to decking, joists,
girders, timber piles, and hardware. The project also includes the construction of a steel
sheeting sea wall adjacent to the boardwalk.

The above scope of work outlines the general items of construction and shall not be
construed as being all-inclusive,

The plans entitled, “BELMAR BOARDWALK RECONSTRUCTION PROJECT” are
appended hereto and are now made a part of these specifications.

END OF SECTION



SUPPLEMENTAL REQUIREMENTS

Attention is called to the following special conditions of this project and contract:

1.

The work area shall be kept in a neat orderly manner at all times with a minimum
of disruption to traffic. The CONTRACTOR shall be responsible for protecting
all private property from damage through his operations. Work area safety shall
be the responsibility of the CONTRACTOR, who will assume all liability for
damages through his or her negligence.

Contractor is notified that all work on the site shall be performed during
normal working hours (7AM to SPM). Should the Contractor wish to work
outside of this time and utilize Saturdays, Sundays, and legal holidays, he
shall do so only after receiving Owner’s written consent. Work is prohibited
on Sundays prior to 10AM.

Ocean Avenue is anticipated to be closed to traffic throughout construction of this
project and will be able to be utilized for material stockpile and mobilization
items. Do not close or obstruct streets, walks, walkways, or other adjacent
facilities without permission from the Owner or authorities having jurisdiction.
Authorities include Monmouth County Highway Division and the Borough of
Belmar Police.

Roads shall be kept open for access by emergency vehicles at all times. Roads
shall be left in a safe condition.

Contractor shall not disturb existing pavement surface of Ocean Avenue during
construction operations. Any disturbance shall be replaced in kind to the
satisfaction of the Engineer and Owner.

Do not interrupt existing utilities serving adjacent occupied or operating facilities
unless authorized in writing by Owner and authorities having jurisdiction.

END OF SECTION



GENERAL REQUIREMENTS

1.00 GENERAL

1.

Only major items of work are given in the Bid Form, but it is the intent of the
specifications to secure a completely interconnected and functional system, and if
any workmanship or materials be required which are obviously necessary to carry
out the full intent and meaning of the plans and specifications or to be reasonably
inferred therefrom, the cost of such workmanship or materials shall be included in
the unit price for the major items of work.

General requirements of this project include mobilization, setting up the
CONTRACTOR’S general plant, offices, shops, storage areas, sanitary and other
facilities as required; providing access to the project sites; obtaining necessary
permits and licenses, and payment of fees; protecting existing utilities; lighting
work areas; providing working drawings; traffic control; utility conditions; test
pits; soil erosion and sediment control; construction stakeout and surveying;
sampling and testing of materials; preconstruction photographs and videos;
providing required insurance and bonds; construction safety; installing safety
fence; meeting construction deadlines; and restoration of all areas disturbed
during the course of construction activity.

Where construction is being performed in traveled roadways, the CONTRACTOR
is to provide necessary traffic control and devices in accordance with the Manual
on Uniform Traffic Control Devices for Streets and Highways, latest edition. No
separate payment will be made for traffic control and uniformed traffic control
officers.

Prior to the start of work, it is the responsibility of the CONTRACTOR to notify
the Owners of the overhead and underground utilities that may be encountered
during all construction operations.

Owners of existing utilities:

Telephone - Verizon
5100 Belmar Boulevard
Farmingdale, NJ 07727
Aftn: Michael Errante

Electric - Jersey Central Power & Light
331 Newman Springs Road
Red Bank, NJ 07701
Attn: William Uellner



10.

Water/ - Belmar Public Works

Sanitary Sewer 231 Main Street
Belmar, NJ 07719
Attn: Mike Campbell

Gas - New Jersey Natural Gas Company
1415 Wyckoff Road

Wall, NJ 07719
Attn: Joseph Pugliese

Cable: Cablevision
PO Box 58
Belmar, NJ 07719
Attn: Hollis Orderson

The CONTRACTOR, in the construction of any project, shall not stockpile
materials or his equipment on any private property; except in areas designated by
the plans or as directed by the ENGINEER. If so required, the ENGINEER may
direct the CONTRACTOR to have his equipment removed from any property
during weekend hours. Areas for stockpiling and staging shall be approved by the
ENGINEER prior to the commencement of construction.

All work of refilling sunken ditches and keeping streets and sidewalks in passable
condition shall be done to the satisfaction of the ENGINEER during the
construction of the above work as well as during the maintenance period. If any
work is not done within five (5) days after written notice is given by the
ENGINEER, the work may be done by the OWNER and charged to the
CONTRACTOR.

Special care shall be taken to prevent contamination, siltation, or interfering in
any way with the ocean or lakes along the line of work. No waste matter of any
kind will be allowed to discharge into the flows of any bodies of water.

The CONTRACTOR is hereby advised that Public Law 1975, Chapter 251, as
amended by P.L. 1979, Chapter 459 is applicable to this project.

The CONTRACTOR shall insure that proper measures for erosion control are
employed. It is expected that the CONTRACTOR will anticipate possible
problems and provide timely and adequate control to prevent or minimize adverse
effect.

The CONTRACTOR shall apply for all permits that may be required for any of
the work involved with this project. Municipalities or Authorities having an
interest or jurisdiction on this project are: Borough of Belmar and Monmouth
County Highway Division.



1.01

11.

12,

13.

14.

15.

16.

17.

18.

19.

CONTRACTOR is to notify adjacent affected properties by door-hangers at least
forty-eight (48) hours in advance before starting construction work on the
Boardwalk.

All notes on plans shall be made a part of the specifications.

The CONTRACTOR shall provide all materials, equipment and personnel
required in connection with the layout for construction of the Project, using the
control points and data of the layout plan furnished by the Engineer.

The CONTRACTOR shall remove and dispose of all construction debris. All
debris shall be cleaned up on a daily basis and placed in containers or trucks. The
materials shall be removed from the site of work and disposed of by the
CONTRACTOR at no additional cost to the OWNER.

The CONTRACTOR shall furnish all necessary qualified personnel and adequate
equipment to preserve such controls throughout the duration of the Contract, and
shall lay out therefrom all of the lines and grades necessary for the complete
construction of the Project.

The CONTRACTOR shall take care and caution to preserve and protect all
existing pavements, curbs, grass areas, sidewalk, private and public property
along and adjacent to the lines of work. Any destruction to any of the above,

beyond the limits of work, or caused by careless construction procedures shall be
replaced by the CONTRACTOR at no additional cost to the OWNER.

The OWNER reserves the right to minimize the amount of installation of the
items bid, and will pay items on a unit basis, even if it is less than the amount
estimated in the specifications and contract.

All claims submitted by residents or others against the work of this contract shall
be resolved or submitted to the CONTRACTOR’S insurance company within
thirty (30} days of the date of filing of the claim.

Service to existing water mains shall be maintained at all times with no
interruptions.

PUBLIC UTILITIES

1.

The CONTRACTOR shall call New Jersey’s “One Call” at 1-800-272-1000, not
less than three nor more than ten full business days prior to the start of any
excavation, to have all utilities marked and shall excavate, test pit, or otherwise
determine the exact location and elevations of said utilities. The Contractor shall
notify the ENGINEER of any conflicts. The CONTRACTOR shall arrange for
any necessary utility relocations or plan changes and shall reschedule his
operations appropriately.



If gas service is encountered and is in conflict with the proposed work,
CONTRACTOR shall call New Jersey Natural Gas Company immediately. Any
work, if required, shall be performed by the Gas Company.

CONTRACTOR is advised that existing high pressure plastic gas service lines
may be run inside abandoned cast-iron service lines. Any cast iron mains that are
out of service may be removed if encountered, with the approval of New Jersey
Natural Gas Company.

Any damage done to gas facilities, however minor, must be reported to NJING
immediately by calling 1-800-GAS-LEAK.

The contract drawings indicate the approximate location of existing overhead and
subsurface utilities in the vicinity of the work. The bidder is advised to ascertain
for himself all the facts concerning the location of these utilities.

The CONTRACTOR shall cooperate with the utility Owners in the adjustment of
their facilities and shall notify the utility Owners not less than ten (10) days in
advance of the time he proposed to perform any work that will endanger or affect
their facilities.

The CONTRACTOR shall permit the Owners of utilities, or their agents access to
the site of the work at all times in order to relocate, construct or protect their lines
and he shall cooperate with them in performing the work.

Separate payments will not be made for the coordination and cooperation of the
CONTRACTOR with the utility companies, nor for the protection or replacement
of utilities as specified hereinbefore and the bidder shall include all such costs in
the prices bid for the various scheduled items in the Bid Form,



1.02 PRECONSTRUCTION PHOTOGRAPHS AND VIDEQO

1.

The CONTRACTOR shall, at no extra cost, take color photographs and DVD
video recordings of the site prior to the commencement of construction. The
photographs and video record shall accurately depict the existing preconstruction
conditions of all adjacent property including curb, sidewalk, driveways, fences,
lawns, landscaped areas, street furniture, lighting, buildings, and all other
appurtenances within, or outside a 25 foot radius of the limits of the construction
of the project. Three (3) sets of prints of the photographs and two (2) copies of
the DVD shall be provided to the ENGINEER. The date of all photographs and
videos, as well as identification as to the location, which photographs depict must
be provided. The preconstruction video and photographs must be submitted at the
preconstruction meeting.

Should Contract #1 be awarded, Contractor shall photograph and video material
conditions of those delivered and stockpiled by others. After the Contractor takes
possession of the Borough fumished materials, the Contractor shall submit a
written notice to the Borough certifying that the material was received, inspected,
and accepted by the Contractor. Afier the notice is submitted, the Contractor is
responsible for the materials. The Borough has the right to recover costs from the
Contractor for losses, deficiencies, or damage to materials that occur after receipt
by the Contractor. The Borough may require the Contractor to replace, at no cost
to the Borough, the lost, deficient, or damaged material with material that is
acceptable to the Borough. Pre-construction photos and video of the materials
delivered are of the utmost importance and shall be provided to the
Owner/Engineer prior to construction commencement.



1.03

1.04

1.05

1.06

MAINTENANCE & PROTECTION OF TRAFFIC

1. Ocean Avenue is anticipated to be closed to traffic throughout construction of this
project and will be able to be utilized for material stockpile and mobilization
items. Do not close or obstruct streets, walks, walkways, or other adjacent
facilities without permission from the Owner or authorities having jurisdiction,
Authorities include Monmouth County Highway Division and the Borough of
Belmar Police.

REFERENCE TO THE STANDARD SPECIFICATIONS

1. Portions of the work performed under this contract shall comply with the
requirements of the State of New Jersey Department of Transportation Standard
Specifications for Road and Bridge Construction 2007, and all requirements
modified, as amended or supplemented and whose specifications are made part of
these specifications. The New Jersey Department of Transportation Standard
Construction Details shall govern except insofar as same are modified, amended
or changed in detail drawings prepared specifically for this project.

2. The Standard Specifications are made part of these specifications by this
reference as if they were set forth in full. It is the responsibility of the prospective
bidder to be familiar with these Standard Specifications. Copies may be
examined in the Engineer’s office or may be purchased from the New Jersey
Department of Transportation, 1035 Parkway Avenue, Trenton, New Jersey,
08625.

DUST CONTROL

The CONTRACTOR will be required to maintain all excavation, embankments,
stockpiles, haul roads, permanent access roads, plant sites, waste areas, borrow areas, and
all other work areas within or outside the project boundaries free from dust which would
cause a hazard or nuisance to others. Approved temporary methods of stabilization
consisting of sprinkling, light bituminous treatment or similar methods will be permitted
to control dust. The use of calcium chloride or petroleum products or other chemicals for
dust control is prohibited. Sprinkling, to be approved, just be repeated at such intervals
as to keep all parts of the disturbed area at least damp at all times, and the
CONTRACTOR must have sufficient competent equipment of the job to accomplish this
if sprinkling is used. Dust control shall be performed as the work proceeds and whenever
a dust nuisance or hazard occurs. If any dust control is not done within twenty-four (24)
hours after written notice is given by the ENGINEER, the work may be done by the
OWNER and charged to the CONTRACTOR. Costs for dust control shall be included in
the prices bid for the various items in the Bid Form.

TESTING MATERIALS




Except as may be provided elsewhere, test or analysis of materials which are usually
tested after delivery to the site, such as concrete aggregate mixed and placed concrete,
and similar materials; will be performed by independent test laboratories which will be
approved by the ENGINEER at no additional cost to the OWNER. The preliminary
testing of concrete mixtures and test or analysis of other materials, samples of which are
to be submitted prior to delivery, will also be performed by the laboratory and paid for by
the CONTRACTOR at the ENGINEER’S request at no additional cost to the OWNER.

If the ENGINEER orders sampling and analysis or tests of material which are usually
accepted on certification of the manufacturer but which appear defective; or not
conforming to the requirements of the Specifications, the Municipality will bear the
reasonable costs of sampling, transportation, test and analysis.

1.07 PAYMENT

No separate payment shall be made for the various items in this section but shall be
included in the prices for various items scheduled in the Bid Form, which prices shall
include bonds, insurance, employment of necessary personnel as required to complete the
work, mobilization and demobilization, providing access to the work site, permits and
fees, lighting work areas, utility coordination, general clean up, furnishing and installing
all traffic control devices, installing and removing safety fence, survey and layout, utility
locations, stockpiling/staging areas, site clearing, and all other work and materials
described hereinabove.

END OF SECTION



APPENDIX A:
SAMPLE PROJECT LABOR AGREEMENT



PROJECT LABOR AGREEMENT

COVERING CONSTRUCTION OF BELMAR BOARDWALK
RECONSTRUCTION PROJECT IN BELMAR, NEW JERSEY

ARTICLE 1 - PREAMBLE

WHEREAS, , the General Contractor, on behalf of

itself, and reflecting the objectives of the Borough'of Belmar , as Owner, desires to provide for
the efficient, safe, quality, and timely completloﬁ of certain large public works projects, in a
manner designed to afford lower reasonable costs to the Borough of Belmar, the Owner, and the

Public it represents, and the advancement of public policy objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of these

goals, inter alia by:
(1)  ensuring a reliable source of skilled and experienced labor;

(2)  standardizing the terms and conditions governing the employment
of labor on the Project;

(3)  permitting wide flexibility in work scheduling and shift hours and
times; from those which otherwise might obtain;

{4) receiving negotiated adjustments as to work rules and staffing
requirements from those which otherwise might obtain;

(5)  providing comprehensive and standardized mechanisms for the
settlement of work disputes, including those relating to jurisdiction;

(6)  avoiding the costly delays of potential strikes, slowdowns,

walkouts, picketing and other disruptions arising from work disputes, and promote labor
harmony and peace for the duration of the Project.

(7)  furthering public policy objectives as to improved employment



opportunities for minorities, women and the economically disadvantaged in the construction
industry;

(8) expediting the construction process;

and, WHEREAS, the signatory Unions desire the stability, security and
work opportunities afforded by a Project Labor Agreement;

and WHEREAS, the Parties desire to maximize Project safety

conditions for both workers and the public,
NOW, THEREFORE, the Partics enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement ("Agreement") entered into by and between the
General Contractor, and their successoi‘s and d§51gns, for the construction work of the
construction of the Belmar Boardwalk Reconstruction Project to be performed on the property
of the Borough of Belmar in the State of Né;?v Jersey and by the Monmouth-Ocean County
Building and Construction Trades Council, AFL-CIO, on behalf of itself and its affiliates and

members,

ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS

Throughout this Agreement, the Union party and the Building Trades Council are
referred to singularly and collectively as "the Union(s)" where specific reference is made to
"Local Unions" that phrase is sometimes used; the term "Contractor(s)" shall include the General
Contractor (GC), and all signatory contractors, and their subcontractors of whatever tier, engaged
in on-site Project construction work within the scope of this Agreement as defined in Article III;

the Borough of Belmar is referenced as (Owner); the Monmouth Ocean County Building and



Construction Trades Council, AFL-CIO is referenced as the BTC, and the work covered by
this Agreement (as defined in Article I1I) is referred to as the "Project™.

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

The Agreement shall not become effective unless executed by the BTC and the

GC and will remain in effect until the completion of the Project.

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on all signatory Unions and the General
Contractor and all signatory Contractors performing on-site Project work, including site
preparation and staging areas, as defined in Article 3. The Contractors shall include in any
subcontract that they let, for performance during the term of this Agreement, a requirement that
their subcontractors, of whatever tier, become signatory and bound by this Agreement with
respect to subcontracted work performed within the scope of Article 3. This Agreement shall be
administered by the GC on behalf of all Contractors

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements
appended hereto as Schedule A represents the complete understanding of all signatories and
supersedes any national agreerﬁent, local agreement or other collective bargaining agreement of
any type which would otherwise apply to this Project, in whole or in part, except for all work
performed under the NTD Articles of Agreement, the National Stack/Chimney Agreement, the
National Cooling Tower Agreement, all instrument calibration work and loop checking shall be
performed under the terms of the UA/IBEW Joint National Agreement for Instrument an Control
Systems Technicians, and the National Agreement of the International Union of Elevator
Constructors, with the exception of Article VII, IX and X of this Project Agreement, which shall
apply to such work.. Where a subject covered by the provisions, explicit or implicit, of this
Agreement is also covered by a Schedule A, the provisions of this Agreement shall prevail. It is
further understood that neither the GC nor any Contractor shall be required to sign any other



agreement as a condition of performing work on this Project. No practice, understanding or
agreement between a Contractor and Local Union, which is not explicitly set forth in this
Agreement shall be binding on this Project unless endorsed in writing by the GC.

SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this
Agreement shall be several and not joint. The GC and any Contractor shall not be liable for any
violations of this Agreement by any other Contractor and the BTC and Local Unions shall not be

liable for any violations of this Agreement by any other Union.

SECTION 6. THE GENERAL CONTRACTOR

The GC shall require 1n its bid specifications for all work within the scope of
Article 3 that all successful bidders, and their subcontractors of whatever tier, become bound by,
and signatory to, this Agreement. The Borough of Belmar 1s not a party to and shall not be
liable in any manner undéf thlS Agreement. It is understood that nothing in this Agreement shall
be construed as limiting the sole discretion of the Borough of Belmar in determining which
Contractors shall be awarded contracts for Project work. It is further understood that the
Borough of Belmar has sole discretion at any time to terminate, delay or suspend the work, in

whole or part, on this Project.

SECTION 7. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

The Unions agfee that this Agreement will be made available to, and will fully
apply to any successful bidder for Project work who becomes signatory thereto, without regard
to whether that successful bidder performs work at other sites on either a union or non-union
basis and without regard to whether employees of such successful bidder are, or are not,
members of any unions. This Agreement shall not apply to the work of any Contractor or GC ,

which is performed at any location other than a Project site, as defined in Article 3, Section 1.



ARTICLE 3 - SCOPE OF THE AGREEMENT

The Project work covered by this Agreement shall be as defined and limited by
the following sections of this Article.

SECTION 1: THE WORK

This Agreement shall apply to all on-site public construction work for the
Borough of Belmar performed on the construction of the Belmar Boardwalk Reconstruction
Project in the Borough of Belmar, County of Monmouth, New Jersey.

The scope of work is confined to the on-site Project work contained in the scope

of the final construction contract of the General Contractor.

SECTION 2. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement, even

though performing work on the Project:

a. Superintendents, supervisors (excluding superintendents and general
supervisors and forepersons specifically covered by a craft's Schedule A),
engineers, inspectors and testers (excluding divers specifically covered by
a craft’s Schedule A), quality control/assurance personnel, timekeepers,
mail carriers, clerks, office workers, messengers, guards, non-manual
employees, . and all professional, engineering, administrative and
managetnent persons;

b. Empldyées of Owner or any State agency, authority or entity or employees
of any municipality or other public employer;

c. Employees and entities engaged in off-site manufacture, modifications,
repair, maintenance, assembly, painting, handling or fabrication of project
components, materials, equipment or machinery, unless such offsite
operations are covered by the New Jersey Prevailing Wage Act (for
example, by being dedicated exclusively to the performance of the public
works contract or building project and are adjacent to the site of work), or
involved in deliveries to and from the Project site, excepting local



SECTION 3.

Deliveries of all major construction materials including fill, ready mix,
concrete and cement, asphalt and other items which are covered by this
Agreement,

Employees of the GC, excepting those performing manual, on-site
construction labor who will be covered by this Agreement;

Employees engaged in on-site equipment warranty.

Employees engaged in geophysical testing (whether land or water) other
than boring for core samples.

Employees engaged in laboratory or specialty testing or inspections;
Employees engaged in ancillary Project work performed by third parties

such as electrle utilities, gas utilities, telephone utility companies, and
railroads.

NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to the parents, affiliates, subsidiaries, or other

joint or sole ventures of any Contractor or of GC , which do not perform work at this Project. It

is agreed, for the purposes of thls Agreement only, that this Agreement does not have the effect

of creating any joint employment single employer or alter ego status among the Owner, the GC

and/or any Contractor. The Agreement shall further not apply to the Owner or any other state or

county agency, authority, or other municipal or public entity and nothing contained herein shall

be construed to prohibit or restrict the Owner or its employees of any other state authority,

agency or entity and its employees from performing on or off-site work related to the Project. As

the contracts which comprise the Project work are completed and accepted, the Agreement shall

not have further force or effect on such items or areas except where inspections, additions,

repairs, modifications, check-out and/or warranty work are assigned in writing (copy to Local

Union involved) by the General Contractor for performance under the terms of this Agreement.



ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT

SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Umons as the sole and exclusive
bargaining representatives of all craft employees who are performing on-site Project work within

the scope of this Agreement as defined in Article 3.

SECTION 2. UNION REFERRAL

A. The Contractors agree to hire Project, craft employees covered by this
Agreement through the job referral systems and hiring halls (where the referrals meet the
qualifications set forth in items 1, 2, and 4 subparagraph B) established in the Local Unions' area
collective bargaining agreements (attached as Schedule A to this Agreement). Notwithstanding
this, the Contractors shall have sole rights to determine the competency of all referrals; the
number of employees required (except with regérd to piledriving); the selection of employees to
be laid-off (subject to the applicable procedures in Schedule A for permanent and/or temporary
layoffs and except as provided in Article 5, Section 3); and the sole right to reject any applicant
referred by a Local Union; iubject to the show-up payments required in the applicable Schedule
A. In the event that a Local Union is unable to fill any request for qualified employees within a
48-hour period after such requisition is made by the Contractor (Saturdays, Sundays, and
holidays excepted), the Contractor may employ qualified applicants from another competent
source. In the event that the Local Union does not have a job referral system, the Contractor
shall give the Local Union first preference to refer applicants, subject to the other provisions of
this Article. The Contractor shall notify the Local Union of the Project, craft employees hired

within its jurisdiction from any source other than referral by the Union.

B. Following the employment of the first employee in each craft under

Schedule A or the procedure set forth above in paragraph A, a Contractor may request by name,



and the Local will honor, referral of persons who have applied to the Local for Project work and
who meet the following qualifications as determined by a Committee of 3 designated,
respectively, by the applicable Local Union, the GC and a mutually selected third party or, in the

absence of agreement, the permanent arbitrator (or designee) designated in Article 7:

(1)  possess any license required by NJ law for the Project work to be
performed;

(2) have worked a total of at least 1000 hours in the Construction craft
during the prior 3 years;

3) were on the Contractor's active payroll for at least 60 out of the
180 calendar days prior to the contract award;

(4)  have demonstrated ability to safely perform the basic function of
the applicable trade.

No more than 12 per centum of the employees covered by this Agreement,
per Contractor by craft, shall be hired through the special provisions above (any fraction shall be

rounded to the next highest whole number)

C. A certified MBE/WBE contractor may request from the Workforce
Coordinator, through the GC, an exception to, and waiver of, the above per centum limitation
upon the number of it’s employees to be hired through the special provision of Section 2.B
above. This exception is based upon hardship and demonstration by the contractor that the
Project work would be the contractor’s only job and that it would be obliged to lay off qualified
minority and female employees in it’s current workforce moving from the last job. The exception
and waiver are also conditioned upon the employees meeting the qualifications as set forth in

Section 2.B above.



SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Unions represent that their hiring halls and referral systems will be operated
in a non-discriminatory manner and in full compliance with all applicable federal, state and local
laws and regulations, which require equal employment opportunities. Referrals shall not be
affected in any way by the rules, regulations, bylaws, constitutional provisions or any other
aspects or obligations of union membership, policies or requirements and shall be subject to such
other conditions as are established in this Articlee. No employment applicant shall be
discriminated against by any referral system or hiring hall because of the applicant's union

membership, or lack thereof.

SECTION 4. MINORITY AND FEMALE REFERRALS

In the event a Union erther fails, or is unable, to refer qualified minority or female
applicants in percentages equaling Project affirmative action goals as set forth in the Owners bid
specifications, the Contractor may employ qualified minority or female applicants from any
other available source as Apprentice Equivalents. Apprentice Equivalents will have completed a
DOL approved training program. applied to take a construction Apprenticeship test, and will be
paid at not less then the appli;:able equivalent Apprentice rate. With the approval of the Local
Administrative Committee {LAC), experience 1n construction related areas may be accepted as

meeting the above requirements

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Unions shall not knowingly refer to a Contractor an employee then employed
by another Contractor working under this Agreement. The Local Unions will exert their utmost
efforts to recruit sufficient numbers of skilled and qualified craft employees to fulfill the

requirements of the Contractor.

SECTION 6. UNION DUES / WORKING ASSESMENTS

All employees covered by this Agreement shall be subject to the union security

provisions contained in the applicable Schedule A local agreements, as amended from time to



time, but only for the period of time during which they are performing on-site Project work and
only to the extent of rendering payment of the applicable union dues and assessments uniformly
required for union membership in the Local Union, signatory to this Agreement, which
represents the craft in which the employee is performing Project work. No employee shall be
discriminated against at the Project site because of the emplovee's union membership or lack
thereof. In the case of unaffiliated employees, the dues payment can be received by the Unions

as a working assessment fee.

SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the number of
forepersons required shall be solely the responsibility of the Contractor except where otherwise
provided by specific provisions of an‘.apphcable Schedule A. All forepersons shall take orders
exclusively from the designated Contractor representatives. Craft foreperson shall be designated
as working forepersons at the request of the Contractor, except when an existing local Collective
Bargaining Agreement prohibits a foreperson from working when the craftsperson he is leading

exceed a specified number

ARTICLE 5 - UNION REPRESENTATION

SECTION 1. LOCAL UNION REPRESENTATIVE

Each Local Union representing on-site Project employees shall be entitled to
designate in writing (copy to General Contractor involved) representatives, including the

Business Manager, who shall be affotded access to the Project.

SECTION 2. STEWARDS

(a). Each Local Union shall have the right to designate a working journey
person as a Steward and an alternate, and shall notify the Contractor and GC of the identity of

the designated Steward (and alternate) prior to the assumption of such duties. Stewards shall not
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exercise supervisory functions and will receive the regular rate of pay for their craft

classifications. There will be no non-working Stewards on the Project.

(b)  In addition to their work as an employee, the Steward shall have the right
to receive complaints or grievances and to discuss and assist in their adjustment with the
Contractor's appropriate supervisor. Each Steward shall be concerned with the employees of the
Steward's Contractor and, if applicable, subcontractors of that Contractor, but not with the
employees of any other Contractor. The Contractor will not discriminate against the Steward in

the proper performance of Union duties.

(c)  The Stewards shall not have the right to determine when overtime shall be
worked, or who shall work overtime, except pursuant to a Schedule A provision providing

procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of a
Steward, exé;apt in cases of discipline or discharge for just cause. If a Steward is protected
against layoff by a Schedule A, such provisions shall be recognized to the extent the Steward
possesses the necessary qualifications to perform the work required. In any case in which a
Steward is discharged or disciplined for just cause, the Local Union involved shall be notified
immediately by the Contractor,

ARTICLE 6 - MANAGEMENT'S RIGHTS

SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors
retain full and exclusive authority for the management of their Project operations including, but

not limited to: the right to direct the work force, including determination as to the number to be
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hired and the qualifications therefore; the promotion, transfer, layoff of its employees; or the
discipline or discharge for just cause of its employees; the assignment and schedule of work; the
promulgation of reasonable Project work rules; and, the requirement, timing and number of
employees to be utilized for overtime work. No rules, customs, or practices, which limit or
restrict productivity or efficiency of the individuai, as determined by the Contractor, GC, and/or
joint working efforts with other employees shall be permitted of observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitations or restriction upon the contractors' choice of
materials, techniques, methods, technology or design, or, regardless of source or location, upon
the use and installation of equipment, machinery, package units, pre-cast, pre-fabricated, pre-
finished, or pre-assembled materials, tool, or other labor-saving devices. Contractors may,
without restriction, install or use materials, supplies or equipment regardless of their source. The
on-site installation or application of such items shall be performed by the craft having
jurisdiction over such A;vork; pfof'lded, however, 1t 1s recognized that other personnel having
special qualifications niay participate, in a supervisory capacity, in the installation, check-out or
testing of specialized or unusual equ;pment or facilities as designated by the Contractor.
Notwithstanding the foregoing statement of contractor rights, prefabrication issues relating to
work traditionally performed at the job site shall be governed pursuant to the terms of the
applicable Schedule A. There shall be no restrictions as to work, which is performed off-site for
the Project, except for 1) offsite operations work covered under the New Jersey Prevailing Wage
Act or 2) done in a fabrication center, tool yard, or batch plant dedicated exclusively to the

performance of work on the Project, and located adjacent to the “site of work™.

ARTICLE 7 - WORK STOPPAGES AND LOCKOUTS
SECTION 1. NO STRIKES-NO LOCKOUT

There shall not be strikes, sympathy strikes, picketing, work stoppages,

slowdowns, hand billing, demonstrations or other disruptive activity at the Project for any reason
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by any Union or employee against any Contractor or employer while performing work at the
Project. There shall be no other Union, or concerted or employee activity which disrupts or
interferes with the operation of the existing free flow of traffic in the project area. Failure of any
Union or employee to cross any picket line established by any union, signatory or non-signatory
to this Agreement, or the picket or demonstration line of any other organization, at or in
proximity to the Project site is a violation of this Article. There shall be no lockout at the Project
by any signatory Contractor. Contractors and Unions shall take all steps necessary to ensurc
compliance with this Section 1 and to ensure uninterrupted construction and the free flow of

traffic in the project area for the duration of this Agreement.

SECTION 2. DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 1, above, and any
such employee will not be eligible thereatter for referral under this Agreement for a period of
100 days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the
appropriate district or area council of the Local Union involved advising of such fact, with copies
of the notification to the Local Union and the BTC. The district or area council, and the BTC
shall each instruct, order and otherwise use their best efforts to cause the employees, and/or the
Local Unions to immediately cease and desist from any violation of this Article. A district or
area council, or the BTC complying with these obligations shall not be liable for the

unauthorized acts of a Local Union or its members.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article may
utilize the expedited procedure set forth below (in lieu of, or in addition to, any actions at law or

equity) that may be brought.
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A party invoking this procedure shall notify J.J. Pierson Jr, Esq., at 51
JFK Parkway, First Floor West, Short Hills , New Jersey 07078,
telephone number (973) 359-8100, fax number (973) 359-8161 ,who shall
serve as Arbitrator under this expedited arbitration procedure. In the
event that J.J. Pierson is unable to serve, a party invoking this procedure
shall notify Gary Kendellen, who shall serve as arbitrator under this
expedited procedure. Copies of such notification will be simultaneously
sent to the alleged violator and, if a Local Union is alleged to be in
violation, it’s International. the GC , and the BTC

The Arbitrator shall thereupon. after notice as to time and place to the
Contractor, the GC, the Local Union involved, and the BTC, hold a
hearing within 48 hours of receipt of the notice invoking the procedure it
is contended that the violation still exists. The hearing will not, however,
be scheduled for less than 24 hours after the notice to the district or area
council required by Section 3 above. Hearings shall be held at the jobsite
or at the Newark office of the New Jersey State Board of Mediation, as
directed by the Arbitrator

All notices pursuant to this Article may be by telephone, telegraph, hand
delivery, or fax, confirmed by overnight delivery, to the arbitrator,
=Contracto:)r or Union involved. The hearing may be held on any day
including Saturdays or Sundays. The hearing shall be completed in one
session, which shall not exceed 8 hours duration (no more than 4 hours
being allowed to either side to present their case, and conduct their cross
examination) unless otherwise agreed. A failure of any Union or
Contractor to attend the hearing shall not delay the hearing of evidence

by those present or the issuance of an award by the Arbitrator,
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d.

The sole issue at the hearing shall be whether a violation of Section 1,
above, occurred. If a violation is found to have occurred, the Arbitrator
shall issue a Cease and Desist Award restraining such violation and serve
copies on the Contractor and Union involved. The Arbitrator shall have
no authority to consider any matter in justification, explanation or
mitigation of such violation or to award damages, which issue is reserved
solely for court proceedings, if any. The Award shall be issued in writing
within 3 hours after the close of the hearing. and may be issued without an
Opinion. If any involved party desires an Opinton, one shall be issued
within 15 calendar days, but its issuance shall not delay compliance

with, or enforcement of, the Award.

An Award issued under this procedure may be enforced by any court of
competent jurisdiction upon the filing of the Agreement together with the
Award. Notice of the filing of such enforcement proceedings shall be
given to the Union or Contractor involved. In any court proceeding to
ob;am a temporary or preliminary order enforcing the arbitrator's Award
as issued under this expedited procedure, the involved Union and
Contractor warve their right to a hearing and agree that such proceedings
may be gx parte, provided notice is given to opposing counsel. Such
agreement does not waive any party's right to participate in a hearing for

a final court order of enforcement or in any contempt proceeding.

Any rights created by statue or law governing arbitration proceedings
which are inconsistent with the procedure set forth in this Article, or
which interfere with compliance thereto, are hereby waived by the

Contractors and Unions to whom they accrue.

The fees and expenses of the Arbitrator shall be equally divided between

the inveolved Contractor and Union.
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SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged violation of this
Article, with the single exception that an employee discharged for violation of Section 1, above,
may have recourse to the procedures of Article 9 to determine only if the employee did, in fact,
violate the provisions of Section 1 of this Article; but not for the purpose of modifying the

discipline imposed where a violation is found to have occurred.

ARTICLE 8. - LOCAL ADMINISTRATIVE COMMITTEE (LLAC)

SECTION 1. MEETINGS

The Local Administrative Commuttee (LAC) will meet on a regular basis to 1) Implement
and oversee the Agreement procedures and initiatives; 2) monitor the effectiveness of the

Agreement; and 3) ident1fy opportunities to improve efficiency and work execution.

SECTION 2. COMPOSITION

The LAC will be co-chaired by the President of the Monmouth County Building and
Construction Trades Council or his designee, and designated official of the GC. It will be
comprised of representatives of the local unions signatory to the project labor agreement (PLA)

and representatives of the GC and other contractors on the project.

ARTICLE 9 - GRIEVANCE & ARBITRATION PROCEDURE

SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation or
application of this Agreement (other than jurisdictional disputes or alleged violations of Article
7, Section 1) shall be considered a grievance and shall be resolved pursuant to the exclusive
procedure of the steps described below; provided, in all cases, that the question, dispute or claim

arose during the term of this Agreement.
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Step 1:

(@) When any employee covered by this Agreement feels aggrieved by a
claimed violation of this Agreement, the employee shall, through the Local Union business
representative or job steward give notice of the claimed violation to the work site representative
of the involved Contractor. To be timely, such notice of the grievance must be given within 7
calendar days after the act, occurrence, or event giving rise to the grievance, or after the act,
occurrence or event became known or should have become known to the Union. The business
representative of the Local Union or the job steward and the work site representative of the
involved Contractor shall meet and endeavor to adjust the matter within 7 calendar days after
timely notice has been given. If they fail to resolve the matter within the prescribed period, the
grieving party, may, within 7 calendar days thereafter, pursue Step 2 of they grievance procedure
by serving the involved Contractor and the General Contractor with written copies of the
grievance setting forth a description of the claimed violation, the date on which the grievance
occurred, the provisions of the Agreement alleged to have been violated. Grievances and
disputes settled at Step 1 are non-precedential except as to the specific Local Union, employee
and Contractor directly involved, unless the settlement is accepted in writing, by the General

Contractor, as creating a precedent

(b)  Should any signatory to this Agreement have a dispute (excepting
jurisdictional disputes or alleged violations of Article 7, Section 1) with any other signatory to
this Agreement aﬁd, if after conferring, a settlement is not reached within 7 calendar days, the
dispute shall be reduced to writing and proceed to Step 2 in the same manner as outlined in
subparagraph (a) for the adjustment of employee gricvances.

Step 2:
The Business Manager or designee of the involved Local Union, together with
representatives of the BTC, the involved Contractor, and the General Contractor shall meet in

Step 2 within 5 calendar days of the written grievance to arrive at a satisfactory settlement.
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Step 3:

(a) If the grievance shall have been submitted but not resolved in Step 2, any of the
participating Step 2 entities may, within 14 calendar days after the initial Step 2 meeting, submit
the grievance in writing (copies to other participants) to the next available arbitrator of the panel
of arbitrators consisting of J.J. Pierson Jr., Esq., Gary Kendellen and Wellington Davis, who
shall serve as arbitrator under this expedited procedure. The Labor Arbitration Rules of the
American Arbitration Association shall govern the conduct of the arbitration hearing, at which
all Step 2 participants shall be parties. Hearings shall be held at the jobsite or at the Newark
office of the New Jersey State Board of Mediation, as directed by the Arbitrator.

The decision of the Arbitrator shall be final and binding on the mvolved Contractor,
Local Union and employees and the fees and expenses of such arbitration's shall be borne

equally by the involved Contractor and Local Union.

(b) Failure of the grieving party to adhere to the time limits set forth in this
Atticle shall render the grievance null and void. These time limits may be extended only by
written consent of the GC, involved Contractor and involved Local Union at the particular step
where the extension is agreed upon. The Arbitrator shall have authority to make decisions only
on the issues presénted to him and shall ﬁot have the authority to change, add to, delete or

modify any provision of this Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award may provide retroactivity of any kind exceeding
30 calendar days prior to the date of service of the written grievance on the construction Project

Manager and the involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY GENERAL CONTRACTOR

The General Contractor shall be notified by the involved Contractor of all actions
at Steps 2 and 3 and, at its election, may participate in full in all proceedings at these Steps,
including Step 3 arbitration,
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ARTICLE 10 - JURISDICTIONAL DISPUTES

SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing
or other disruptive activity of any kind arising out of any junsdictional dispute. Pending the
resolution of the dispute, the work shall continue uninterrupted and as assigned by the

Contractor. No jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

A. There shall be a mandatory pre-job markup / assignment meeting prior to the
commencement of any work. Attending such meeting shall be designated representatives of the
Union signatories to this Agreement, the GC, and the involved Contractors. Best efforts will be
made to schedule the pre-job meeting in a timely manner after Notice to Proceed is issued but

not later then 30 days prior to the start of the Project.

B. All Project construction work assignments shall be made by the Contractor

according criteria set forth in Section 3, Subsection D 1-3.

C. ~ When a Contractor has made an assignment of work, he shall continue the
assignmen;= without alteration unless otherwise directed by an arbitrator or there is agreement
between the National or International Unions involved. Claims of a change of original
assignment shall be processed 1n accordance with Article I of the Procedural Rules of the Plan

for the Settlement of Jurisdictional Disputes in the Construction Industry ("the Plan").

D. In the event that a Union involved in the change of original assignment dispute is an
affiliate of a National or International Union that is not affiliated with the Building and
Construction Trades Department and does not wish to process a case through the Plan, the parties
shall mutually select one of the following Arbitrators: Arbitrator J.J. Pierson, Arbitrator Paul
Greenberg or Arbitrator Walter Kardy and submit the dispute directly to the Arbitrator. The
selected Arbitrator shall determine whether the case requires a hearing or may be decided upon

written submissions. In rendering his determination on whether there has been a change of
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original assignment, the Arbitrator shall be governed by the following:

1. The contractor who has the responsibility for the performance and
installation shall make a specific assignment of the work which is included in his contract to a
particular union(s). For instance, if contractor A subcontracts certain work to contractor B, then
contractor B shall have the responsibility for making the specific assignments for the work
included in his contract. If contractor B, in turn, shall subcontract certain work to contractor C,
then contractor C shall have the responsibility for making the specific assignment for the work
included in his contract. After work has been so assigned, such assignment will be maintained
even though the assigning contractor is replaced and such work 1s subcontracted to another
contractor. It is a violation of the Agreement for the contractor to hold up disputed work or shut
down a project because of a jurisdictional dispute.

2. When a contractor has made an assignment of work, he shall continue the
assignment without alteration unless otherﬁs:e directed by an arbitrator or there is agreement
between the National or International Unions involved.

a Unloading and‘or handhing of materials to stockpile or storage by a
trade for the convenience of the responsible contractor when his employees are not on the job
site, or in an emergency situation, shall not be considered to be an original assignment to that
trade.

b. Starting of work by a trade without a specific assignment by an
authorized representative of the responsible contractor shall not be considered an original
assignment to that trade, provided that the responsible contractor, or his authorized
representative, promptly, and, 1n any event, within eight working hours following the start of

work, takes positive steps to stop further unauthorized performance of the work by that trade.

SECTION 3. PROCEDURE FOR SETTLEMENT OF DISPUTES

A Any Union having a jurisdictional dispute with respect to Project work assigned
to another Union will submit through its International the dispute in writing to the Administrator
of the Plan within 72 hours and send a copy of the letter to the other Union involved, the
Contractor involved, the General Contractor, the BTC, and the district or area councils of the

unions involved. Upon receipt of a dispute letter from any Union, the Administrator will invoke
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the procedures set forth in the Plan to resolve the jurisdictional dispute. The jurisdictional
dispute letter shall contain the information described in Article IV of the Procedural Rules of the
Plan,

B. Within 5 calendar days of receipt of the dispute letter, there shall be a meeting of
the General Contractor, the Contractor involved, the Local Unions involved and designees of the
BTC and the district or area councils of the Local Unions involved for the purpose of resolving
the jurisdictional dispute.

C. In order to expedite the resolution of jurisdictional disputes, the parties have
agreed in advance to mutually select one of the following designated Arbitrators: Arbitrator J.J.
Pierson, Arbitrator Paul Greenberg or Arbitrator Walter Kardy to hear all unresolved
jurisdictional disputes arising under this Agreement. All other rules and procedures of the Plan
shall be followed. If none of the three Arbitrators is available to hear the dispute within the time
limits of the Plan, the Plan's arbitrator selection process shall be utilized to select another
arbitrator.

D. In the event that a Union involved in the dispute is an affiliate of a National or
International Union that is not affiliated with the Building aﬁd Construction Trades Department
and does not wish to process a case through the Plan as described in paragraphs A-C above, the
parties to the dlspute shall mutually select one of the following Arbitrators: Arbitrator J. J,
Pierson, Arbitrator Paul Greenberg or Arbitrator Walter Kardy to hear the dispute and shall
submit the dispute directly to the selected arbitrator. The time limits for submission and
processing disputes shall be the same as provided elsewhere in this Section. The selected
Arbitrator shall schedule the hearing within seven business days from the date of submission. If
he cannot hear the case within the required timeframe, one of the other Arbitrators will be
selected to hear the case unless all parties to the dispute agree to waive the seven day time limit.
In rendering his decision, the Arbitrator shall determine:

1. First whether a previous agreement of record or applicable agreement,
including a disclaimer agreement, between the National and International Unions to the dispute
governs;

2. Only if the Arbitrator finds that the dispute is not covered by an
appropriate or applicable agreement of record or agreement between the crafis to the dispute, he

shall then consider the established trade practice in the industry and prevailing practice in the
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locality. Where there is a previous decision of record governing the case, the Arbitrator shall
give equal weight to such decision of record, unless the prevailing practice in the locality in the
past ten years favors one craft. In that case, the Arbitrator shall base his decision on the
prevailing practice in the locality. Except, that if the Arbitrator finds that a craft has improperly
obtained the prevailing practice in the locality through raiding, the undercutting of wages or by
the use of vertical agreements, the Arbitrator shall rely on the decision of record and established
trade practice in the industry rather than the prevailing practice in the locality.

3. Only if none of the above criteria 1s found to exist, the Arbitrator shall
then consider that because efficiency, cost or continuity and good management are essential to
the well being of the industry, the interests of the consumer or the past practices of the employer
shall not be ignored.

The Arbitrator shall set forth the basis for his decision and shall explain his
findings regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shall explain why the higher-ranked critetia were not deemed applicable. The
Arbitrator's decision shall only apply to the job in dispute

Each party to the arbitration shall bear its own expense for the arbitration and agrees that
the fees and expenses of .the Arbitrator shall be borne by the losing party or parties as determined
by the Arbitrator

E.  The Arbutrator shall render a short-form decision within 5 days of the hearing
based upon the evidence submltted at the hearing, with a written decision to follow within 30
days of the close of hearing.

F. This Jurisdictional Dispute Resolution Procedure will only apply to work
performed by Local Umons that represent workers employed on the Project.

G. Any Local Union involved in a jurisdictional dispute on this Project shall continue

working in accordance with Section 2 above and without disruption of any kind.

SECTION 4. AWARD

Any award rendered pursuant to this Article and the Plan shall be final and binding on the
disputing Local Unions and the involved Constructor on this Project only and may be enforced in
accordance with the provisions of Article VII of the Plan. Any award rendered pursuant to the
alternate procedures of this Article shall be final and binding on the disputing Local Unions and
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the involved Contractor on this Project only, and may be enforced in any court of competent
jurisdiction. Such award or resolution shall not establish a precedent on any other construction
work not covered by this Agreement. In all disputes under this Article, the General Contractor

and the involved Contractors shall be considered parties in interest.

SECTION 5. LIMITATIONS

The Arbitrator shall have no authority to assign work to a double crew, that is, to more
employees than the minimum required by the Contractor to perform the work involved; nor to
assign work to employces who are not qualified to perform the woik involved; nor to assign
work being performed by non-union employees to union employees. This does not prohibit the
establishment, with the agreement of the involved Contractor, of composite crews where more
than 1 employee is needed for the job. The aforesaid determinations shall decide only to whom

the disputed work belongs.

SECTION 6. NO INTERFERENCE WITH WORK

A. There shall be no interference or interruption of any kind with the work of the
Project while any jurisdictional dispute is being resolved. The work shall proceed as assigned by
the Contractor until finally resolved under the applicable procedure of this Article. The award
shall be confirmed in writing to the involved parties. There shall be no strike, work stoppage or
interruption 1n protest of any such award Any claims of a violation of this section shall be
submitted and processed in accordance with the impediment to job progress provisions of the
Plan.

B. In the event a Union alleged to have engaged in an impediment to job progress is
an affiliate of a National or International Union that is not affiliated with the Building and
Construction Trades Department and does not wish to have the impediment to job progress
charge processed through the Plan, the parties to the dispute shall mutually select one of the three
Arbitrators designated in this Article to hear the dispute. The selected Arbitrator shall schedule
the hearing within two business days from the date of submission. If he cannot hear the case
within the required timeframe, one of the other Arbitrators shall be selected by the parties to hear

the case unless all parties to the dispute agree to waive the two day time limit. The sole issue at
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the hearing shall be whether or not a violation of this Section has in fact occurred, and the
Arbitrator shall have no authority to consider any matter in justification, explanation or
mitigation of such violation or to award damages. The Arbitrator's decision shall be issued in
writing within 3 hours after the close of the hearing, and may be issued without an opinion. If
any party desires an opinion, one shall be issued within 15 days, but its issuance shall not delay
compliance with, or enforcement of, the decision. The Arbitrator may order cessation of the
violation of this Section and other appropriate relief, and such decision shall be served on all
parties by facsimile upon issuance. Each party to the arbitration shall bear its own expense for
the arbitration and agrees that the fees and expenses of the Arbitrator shall be borne by the losing
party or parties as determined by the Arbitrator.

ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall be classified in accordance with
the work performed and paid the base hourlv wage tates for those classifications as specified in
the attached Schedules A, as amended durmg this Agreement. Recognizing, however, that
special conditions may exist or occur on the Project, the parties, by mutual agreement may
establish rates and/or hours for one or more classifications, which may differ from Schedules A.
Parties to such agreements shall be the General Contractor, the Contractor involved, the involved
Local Unions and the BTC.

SECTION 2. EMPLOYEE BENEFIT FUNDS

A. The Contractors agree to pay contributions on behalf of all employees
covered by this Agreement to the established employee benefit funds in the amounts designated
in the appropriate Schedule A. Bona fide jointly trusted fringe benefit plans established or
negotiated through collective bargaining during the life of this Agreement may be added.
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B. The Contractor agrees to be bound by the written terms of the legally
established Trust Agreements specifying the detailed basis on which payments are to be paid
into, and benefits paid out of, such Trust Funds but only with regard to work done on this Project

and only for those employees to whom this Agreement requires such benefit Payments.

C. Should any contractor or sub-contractor become delinquent in the payment of
contributions to the fringe benefit funds, then the subcontractor at the next higher tier, or upon
notice of the delinquency claim from the Union or the Funds, dgrecs to withhold from the
subcontractor such disputed amount from the next advance, or installment payment for work
performed and the amount claimed and owed will be paid within thirty (30) days after receipt of
the notification by the General Contractor, if not paid prior to said date by the delinquent

contractor/subcontractor.

ARTICLE 12 - HOURS OF WORK., PREMIUM PAYMENTS, SHIFTS AND HOLIDAYS

SECTION 1. WORK WEEK AND WORK DAY

A. The standard work week shall consist of 40 hours of work at straight time
rates per one of the following schedule:
1) Five-Day Work Week: Monday-Friday, S days, 8 hours plus 1/2

hour unpaid hinch period each day.

B. The Day Shift shall commence between the hours of 6:00 a.m. and 9:00
a.m. and shall end between the ﬁours 0f 2:30 p.m. and 5:30 p.m. Starting and quitting times shall
occur at the employees' plaoe‘of work as may be designated by the Contractor in accordance with
area practice.

C. Notice - Contractors shall provide not less than 5 days prior notice to the
Local Union involved as to the work week and work hours schedules to be worked or such lesser

notice as may be mutually agreed upon.
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SECTION 2. OVERTIME

Overtime pay for hours outside of the standard work week and work day,
described in paragraph A above, shall be paid in accordance with the applicable Schedule A.
There will be no restriction upon the Contractor's scheduling of overtime or the non-
discriminatory designation of employees who shall be worked, except as noted in Article 5,
Section 2. There shall be no pyramiding of overtime pay under any circumstances. The

Contractor shall have the right to schedule work so as to minimize overtime.

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work shall remain flexible in
order to meet Project schedules and existing Project conditions including the minimization of
interference with traffic. It is not necessary to work a day shift in order to schedule a second
shift. Shifts must be worked a minimum of five consecutive work days, must have prior
approval of the GC and must be scheduled with not less than five work days notice to the Local

Union.

B.  Second/Shift - The second shift (starting between 2 p.m. and 8p.m.) shall
consist of & hours work for an equal number of hours pay at the straight time rate plus 15% in

lieu of overtime and exclusive of a 1/2 hour unpaid lunch period.

C.  Flexible Starting Times — Shift starting times will be adjusted by the
Contractor as necessary to fulfill Project requirements subject to the notice requirements of

Paragraph A.

D. It is agreed that when project circumstances require a deviation from the
above shifts, the involved unions, contractors and the General Contractor shall adjust the starting
times of the above shifts or establish shifts which meet the project requirements, It is agreed that

neither party will unreasonably withhold their agreement.
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SECTION 4. HOLIDAYS

A. Schedule - There shall be 8 recognized holidays on the Project:

New Years Day Labor Day
Presidents Day Veterans Day
Memorial Day Thanksgiving Day
Fourth of July Christmas Day

* Presidential Election Day shall be observed as a holiday in a general election year. Work shall
be scheduled on Good Friday, Columbus Day and the Friday after Thanksgiving pursuant to the
craft’s Schedule A.

All said holidays shall be observed on the dates designated by New Jersey State
Law. In the absence of such designations, they shall be observed on the calendar date except
those holidays which occur on Sunday shall be ohserved on the following Monday. Holidays
falling on Saturday are to be observed on the preceding Friday.

B. Payment - Regular holiday pay, if any, and/or premium pay for work
performed on such a recognized hollda:y shall be in accordance with the applicable Schedule A.
C. Exclusivity - No holidays other than those listed in Section 4-A above

shall be recognized nor observed.

SECTION 5. REPORTING PAY

A, Employees who report to the work location pursuant to regular schedule
and who are not provided with work or whose work is terminated early by a Contractor, for
whatever reason, shall receive minimum reporting pay in accordance with the applicable

Schedule A.

B. When an employee, who has completed their scheduled shift and left
The Project site, is "called back” to perform special work of a casual, incidental or irregular
nature, the employee shall receive pay for actual hours worked with 2 minimum guarantee, as

may be required by the applicable Schedule A.
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C. When an employee leaves the job or work location of their own volition or
is discharged for cause or is not working as a result of the Contractor's invocation of Section 7

below, they shall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no premiums,
bonuses, hazardous duty, high time or other special payments of any kind.

E. There shall be no pay for time not actually worked except as specifically
set forth in this Agreement or except where specifically provided in an applicable Schedule A.

SECTION 6. PAYMENT OF WAGES

A. Payday - Payment shall be made by check, drawn on a New Jersey bank
with branches located within commuting distance of the job site. Paychecks shall be issued by
the Contractor at the job site by 10 am. on Thursdays. In the event that the following Friday is a
bank holiday, paychecks shall be 1ssued on Wednesday of that week. Not more than 3 days
wages shall be held back tn any pay period. Paycheck stubs shall contain the name and business

address of the Contractor, together with an 1temization of deductions from gross wages.

B. Terrnination—Employeés who are laid-off or discharged for cause shall be paid in
full for that which is due them at the time of termination. The Contractors shall also provide the
employee with a written statement setting forth the date of lay off or discharge.

SECTION 7. EMERGENCY WORK SUSPENSION

A Contractor or GC may, if considered necessary for the protection of life and /or
safety of employees or others, suspend all or a portion of Project Work. In such instances,
employees will be paid for actual time worked; provided, however, that when a Contractor
request that employees remain at the job site available for work, employees will be paid for

"stand-by" time at their hourly rate of pay.
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SECTION 8. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or
disability while performing work duties, shall received no less than 8 hours wages for that day.
Further, the employee shall be rehired at such time as able to return to duties provided there is
still work available on the Project for which the employee is qualified and able to perform.

SECTION 9. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in and out.
Each employee must check in and out. The Contractor will provide adequate facilities for

checking in and out in an expeditious manner.

SECTION 10. MEAL PERIOD

A Contractor shall schedule an unpaid peniod of not more than 1/2 hour duration
at the work location between the 3'¢ and 5™ hour of the scheduled shift. A Contractor may, for
efficiency of operation, establish a schedule which coordinates the meal periods of two or more
crafts. If .a.n employee is requued to work through the meal period, the employee shall be

compensated in a manner established 1n the applicable Schedule A.

SECTION 11. BREAK PERIODS

There will be no 1est periods, organized coffee breaks or other non-working time
established during working hours. Individual coffee containers will be permitted at the
employee's work location. Local area practice will prevail for coffee breaks that are not

organized.
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ARTICLE 13 - APPRENTICES

SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs
designed to develop adequate numbers of competent workers in the construction industry and to
provide craft entry opportunities for minorities, women and economically disadvantaged non-
minority males, Contractors will employ apprentices in their respective crafts to perform such
work as is within their capabilities and which is customarily performed by the craft in which they
are indentured. Contractors may utilize apprentices and such other appropriate classifications as
are contained in the applicable Appendix A in a ratio not to exceed the ratio provided in the
applicable Appendix A providing prevailing wage and fringe benefits as defined in N.J.S.A.
34:11-56.26(9) for the classification in Monmouth County, New Jersey. Apprentices and such
other classifications as are appropriate shall be employed in a manner consistent with the

provisions of the appropriate collective bargaining agreement histed in Schedule A.

SECTION 2. DEPARTMENT OF LABOR

To assist the Contractors in attaining a maximum effort on this Project, the
Unions agree to work in closé cooperation with, and accept monitoring by, the New Jersey State
and Federal Departments of Labor to ensure that minorities, women, or economically
disadvantaged are afforded opportunities to participate in apprenticeship programs which result
in the placement of apprentices on this Project. To further ensure that this Contractor effort is
attained, up to 50% of the apprentices placed on this Project should be first year, minority,
women or economically disadvantaged apprentices. The Local Unions will cooperate with
Contractor request for minoﬁty, women or economically disadvantaged referrals to meet this

Contractor effort.

SECTION 3. HELMETS TO HARDHATS

The Employers and the Unions recognize a desire to facilitate the entry into the building
and construction trades of veterans who are interested in careers in the building and construction

industry. The Employers and Unions agree to utilize the services of the Center for Military
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recruitment, Assessment and Veterans Employment (hereinafter “Center”) and the Center’s
“Helmets to Hardhats™ program to serve as a resource for preliminary orientation, assessment of
construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities and other needs as identified by the
parties.

The Unions and Employers agree to coordinate with the Center to create and maintain an
integrated database of veterans interested in working on the Project and of apprenticeship and
employment opportunities for the Project. To the extent permitted bjf law, the Unions will give

credit to such veterans for bona fide, provable past experience.

ARTICLE 14 - SAFETY PROTECTION OF PERSON AND PROPERTY

SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA requirements and other
requirements set forth in the contract documents are at all times maintained on the Project and
the employees and Unions agree to cooperate fully with these efforts. Employees must perform
their work at all times in z;;afe manner and protect themselves and the property of the Contractor
and the Owner from injury or harm. Failure to do so will be grounds for discipline, including

discharge.

SECTION 2. CONTRACTOR RULES

Employees covered by this Agreement shall at all times be bound by the
reasonable safety, security, and visitor rules as established by the Contractors and the GC for
this Project. Such rules will be published and posted in conspicuous places throughout the

Project.
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SECTION 3. INSPECTIONS
The Contractors and GC retain the right to inspect incoming shipments of

equipment, apparatus, machinery and construction materials of every kind.
ARTICLE 15 - NO DISCRIMINATION

SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, national origin or
age in any manner prohibited by law or regulatton. It is recognized that special procedures
maybe established by Contractors and Local Unions and the New Jersey State Department of
Labor for the training and employment of persons who have not previously qualified to be
employed on construction projects of the type covered by this Agreement. The parties to this
Agreement will assist in Sucﬁ-programs and agree to use their best efforts to ensure that the goals

for female and minority employment are met on this Project.

SECTION 2. LANGUAGE OF AGREEMENT

The use of the masculine or feminine gender in this Agreement shall be construed

as including both genders.
ARTICLE 16 - GENERAL TERMS

SECTION 1. PROJECT RULES

The GC and the Contractors shall establish such reasonable Project rules as are
appropriate for the good order of the Project, provided they do not violate the terms of this
agreement. These rules will be explained at the pre-job conference and posted at the Project site
and may be amended thereafter as necessary. Failure of an employee to observe these rules and

regulations shall be grounds for discipline, including discharge. The fact that no order was
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posted prohibiting a certain type of misconduct shall not be a defense to an employee disciplined

or discharged for such misconduct when the action taken is for cause.

SECTION 2. TOOLS OF THE TRADES

The welding/cutting torch and chain fall, are tools of the trade having jurisdiction
over the work performed. Employees using these tools shall perform any of the work of the
trade. There shall be no restrictions on the emergency use of any tools or equipment by any
qualified employee or on the use of any tools or equipment for the performance of work within

the employee's jurisdiction.

SECTION 3. SUPERVISION

Employees“ shall work under the supervision of the craft foreperson or general

foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payments for travel expenses, travel time, subsistence allowance
or other such reimbursements or special pay except as expressly set forth in this Agreement and

in Schedule A.

SECTION 5. FULL WORK DAY

Employees shall be at their staging area at the starting time established by the
Contractor and shall be returned to their staging area by quitting time after performing their
assigned functions under the supervision of the Contractor. The signatories reaffirm their policy

of a fair day's work for a fair day's wage.
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SECTION 6. COOPERATION

The General Contractor and the Unions will cooperate in seeking any NJ State
Department of Labor approvals that may be required for implementation of any terms of this
Agreement.

ARTICLE 17 - SAVINGS AND SEPARABILITY

SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agreement is enjoined,
on either an interlocutory or permanent basis, or otherwise found in violation of law, the
provision involved shall be rendered, temporarily or permanently, null and void but the
remainder of the Agreement shall remarn in full force and effect. In such event, the Agreement
shall remain in effect for contracts already bid and awarded or in construction where the
Contractor voluntarily accepts the Agreement. The parties to this Agreement will enter into
negotiations for a substitute provision in conformity with the law and the intent of the parties for

contracts to be let in the future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the General Contractor's bid specifications, or other action,
requiring that a successful bidder become signatory to this Agreement is enjoined, on either an
interlocutory or permanent basis, or otherwise found in violation of law such requirement shall
be rendered, temporarily or permanently, null and void but the Agreement shall remain in full
force and effect to the extent allowed by law. In such event, the Agreement shall remain in
effect for contracts already bid and awarded or in constructions where the Contractor voluntarily
accepts the Agreement. The parties will enter in to negotiations as to modifications to the
Agreement to reflect the court action taken and the intent of the parties for contracts to be let in
the future.
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SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this Article,
neither the Owner, the GC, or any Contractor, or any signatory Union shall be liable, directly or
indirectly, for any action taken, or not taken, to comply with any court order, injunction or
determination. Project bid specifications will be issued in conformance with court orders in
effect and no retroactive payments or other action will be required if the original court

determination is ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of Article 7

as to signatory Contractors and signatory Unions.
ARTICLE 18 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS

SECTION 1. CHANGES TO AREA CONTRACTS

A Schedules A to this Agreement shall continue to full force and effect until
the Contractor and/or Union parties to the Area Collective Bargaining Agreements which are
the basis for Schedules A notify the General Contractor in writing of the mutually agreed upon
changes 1 provisions of subh agreements which are applicable to the Project, and their effective
dates.

B. It is agreed that any provisions negotiated into Schedules A collective
bargaining agreements will not apply to work on this Project if such provisions are less favorable
to this Project than those uniformly required of contractors for construction work normally
covered by those agreements; nor shall any provisions be recognized or applied on this Project if
it may be construed to apply exclusively, or predominantly, to work covered by this Project
Agreement.

C. Any disagreement between signatories to this Agreement over the
incorporation into Schedules "A" of provisions agreed upon in the renegotiations of Area
Collective Bargaining Agreements shall be resolved in accordance with the procedure set forth in

Article 9 of this Agreement.
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SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions,
picketing, slowdowns or other disruptive activity or other violations of Article 7 affecting the
Project by any Local Union involved in the renegotiations of Area Local Collective Bargaining
Agreements nor shall there by any lock-out on the Project affective a Local Union during the

course of such renegotiations.

IN WITNESS WHEREOF the partics have caused this Agreement to be executed and

effective as of the day of , 2009.
Monmouth Ocean County Building
General Contractor and Construction Trades Council,
AFL-CIO
Union Affiliates:

Insulators and Allied Workers, Local 32

Boilermakers, Local 28

Bricklayers and Allied Crafts, Local 5

Carpenters, Local 254

Dockbuilders, Local 1456

Electrical Workers, Local 400
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Elevator Constructors, Local 1

Operating Engineers, Local 825

Ironworkers, Local 11

Laborers, Local 77

Heavy Construction Laborers, Local 472

Painters and Allied Trades, District
Council Loecal 711

Plumbers and Pipefitters, Local 9 -

Roofers, Local 4

Sheet Metal Workers, Local 27

Sprinkler Fitters, Local 696

Tile/Marble/Terrazo Workers, Local 7

Teamsters, Local 469

Cement Finishers, Plasterers & Fireproofers, Local 2

Millwrights, Local 715
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Operative Plasterers, Local 592
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SCHEDULE A

A COPY OF EACH UNION’S CURRENT COLLECTIVE BARGAINIG AGREEMENT
ISINCLUDED AS PART OF SCHEDULE A BY REFERENCE, UPON EXECUTION BY
THE SIGNATORY LOCAL.

Insulators and Allied Workers, Local 32
Boilermaker, Local 28

Bricklayers and Allied Crafts, Local 5

Cement Finishers, Plasterers & Fireproofers, Local 2
Carpenters, Locals 254

Dockbuilders, Local 1456

Electrical Workers, Local 400

Elevator Constructors, Local 1

Ironworkers, Local 11

Laborers, Local 77

Heavy Construction Laborers, Local 472

Operating Engineers, Local 825

Millwrights, Loeal 715

Painters and Allied Trades, District Council 711
Plumbers and Pipefitters , Local 9

Roofers, Local 4

Sheet Metal Workers, Local 27

Sprinkler Fitters, Local 696

Tile/Marble/Terrazzo Workers, Local 7

Teamsters, Local 469
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Millwrights, Local 715

Operative Plasters, Local 592
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PROJECT LABOR AGREEMENT
COVERING CONSTRUCTION OF BELMAR BOARDWALK
RECONSTRUCTION PROJECT IN BELMAR, NEW JERSEY
The parties hereby agree that all Tele-data work and associated electrical work performed on any
of the sites during construction shall be done by employee; represented by the signatory unions.
For the purpose of this Agreement, Tele-data work shall include. but not limited to, the
following: All receiving, placement, installation, operation, testing, inspection, maintenance,
repair and service of radio, television, video, data, voice, sound, emergency call, microwave and
visual production and reproduction apparatus, equipment and appliances used for domestic,
commercial, education and eqtertainment purposes, all installation and erection of equipment,
apparatus or appliance, cal;ievs‘r‘;nd/or wire, emergency power (batteries) and all directly related
work which becomes an integral part of the telecommunication and/or telecommunications
related svstems repair and service maintenance work of telecommunications systems and devices
including, but not limited to, Private Branch Exchanges (PBX-PABX), Key equipment-owned,
CCTV, CATYV, card access, Systems RS 232 ethernet and/or any local area network system

associated with computer installation.

SIGNATORY UNIONS

BY: BY:

41



PROJECT LABOR AGREEMENT

COVERING CONSTRUCTION OF BELMAR BOARDWALK PROJECT
IN BELMAR ,NEW JERSEY

General Contractor agrees that when subcontracting for prefabrication of H.V.A.C. duct
and other related sheet metal, such prefabrication shall be subcontracted to fabricators who pay
their employees engaged in such fabrication not less than the prevailing wage for comparable
sheet metal fabrication as established under agreements between local affiliates of Sheet Metal
Workers’ International Association and local sheet metal fabricators

General Contractor and the Sheet Metal Workers® International Association agree to
work with fabrication shops referenced in the Addendum. Ths joint effort will be directed at
improving fabricators’” competitiveness through the application of continuous improvement

principles.

General Contractor ' Sheet Metal Workers®
International Assoc. Local #27
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PROJECT LABOR AGREEMENT

COVERING CONSTRUCTION OF BELMAR BOARDWALK
RECONSTRUCTION PROJECT IN BELMAR, NEW JERSEY

LETTER OF ASSENT

Re:  Project Labor Agreement
Monmouth Ocean County Building & Trades Council, AFL-CIO and
Borough of Belmar (the “Agreement’)

The undersigned, as a General Contractor, Contractor(s) or Subcontractor(s) on a Contract which
is part of large project construction for the County of Monmouth, for and in consideration of the
award of a Contract to perform work on said Project, and in further consideration of the mutual
promises made in the Project Labor Agreement, a copy of which was received and is
acknowledged, hereby:

(D On behalf of itself and all its employees, accepts and agrees to be bound by the terms
and conditions of the Project Labor Agreement, together with any and all
amendments and supplements now existing or which are later made thereto, and
understands that any act of non-compliance with all such terms and conditions will
subject the non-complying Contractor or employee(s) to being prohibited from the
Project Site until full compliance 1s obtained.

(2) Certifies that it has no commitments or agreements that would preclude its full
compliance with the terms and conditions of said Projects Labor Agreement.

(3) Agrees to secure from any Contractor(s) (as defined in said Project Labor Agreement)
which is or becomes a Subcontractor(s) (of any tier), a duly executed Letter of Assent
in form identical to this document prior to commencement of any work.

Company Name

By: Contract Number
Title: General Contractor
Date:

cc: (Unions employed by Contractor)

43





